No: SNEA(I)/CHQ/CMD/2012-14/27     
Dated 18.10.2013.

To

Shri R. K. Upadhyay,

CMD, BSNL,

New Delhi.

Sub: Blatant irregularities committed by CGM/WTP to favour M/s Spun Communications infrastructure Pvt. Ltd. Mumbai while finalizing tenders for procurement of GI pipe and FRP manhole tender ---- Immediate intervention solicited to get the issues investigated.

Respected Sir,
CGM/WTP has committed serious irregularities while finalizing tenders for procurement of GI pipes and FRP manhole. Hereunder, we are apprising facts which clearly establish involvement of CGM/WTP to favour M/s Spun Communications by tweaking the tender conditions.

Tender for procurement of GI pipe was floated vide Tender Enquiry no. CGMP/MBI/LP/1000/Tender General/XI/26 dated 17.02.2010. Tender was opened on 17.03.2010. Following discrepancies are noted:
1. The eligibility criterion of tender was modified from Manufacturer to Manufacturer/supplier without any reason. This inclusion was done at the insistence of CGM, WTP and was duly approved by him too. The purpose was to favour one company named M/s Spun Communication Infrastructure Pvt. Ltd., Mumbai, which was not a manufacturer, to become eligible for the tender. Earlier tenders were floated with only manufacturers as eligible bidders and no such problem whatsoever was faced in the entire tendering/supply process which would have forced to change the said eligibility criterion. It could be argued that the move was made to make the tender more competitive, but how introduction of suppliers, who will buy the tender item from the manufacturers only and supply, would make the rates more competitive. Even this presumptive notion was not mentioned while approving the tender. Also, numerous manufacturers participated in previous tenders and the issue of non-availability of manufacturers never existed to conclude that and hence to include the suppliers in tender.
2.  Another eligibility criterion of Experience was modified from having experience of supply of tendered item of GI pipe to supply of any item just to suit that particular vendor as the company had not supplied GI pipe in past but had supplied other items.
3. Bids of most of the bidders were rejected on very flimsy grounds or for not complying with the criteria introduced by the present CGM/WTP which are not in conformity with the BSNL procurement manual and are based on outdated vigilance guidelines. Ineligible declared bidders should have been given chance to comply with the minor deviations to make the tender rate quite competitive, a practice which has been followed earlier and is also followed now..
4. The tender was finalized in a record period of 3 months since its opening. No other tender during the tenure of present CGM/WTP was finalized so quickly. Most of the tenders prolonged for more than one year, even attracting Audit objections. Such a hasty tender finalization process is quite violative of vigilance guidelines which emphasize that tenders should be finalized within bid validity of 6 months to avoid behind the doors negotiations. Some tenders were never finalized even after several extensions of bid validities and bid securities were asked from the vendors imposing financial burden on vendors, arm twisting tactics employed to desist the bidders from continuing with tender.
5. The said vendor hardly supplied 20% of Purchase order within stipulated delivery period of 3 months and started asking extensions on several frivolous grounds like flood in New Delhi and closure of its factory unit due to arson and looting. These extensions were duly accorded by competent authority, even though they were not recommended on the ground that reasons of asking extensions were hardly bound to affect a supplier. If the flood in New Delhi was cited for reason for getting delayed supplies from prime manufacturer of this supplier, then the pertinent question here is, why another supplier, a manufacturer and also from Delhi, did not face such problem and supplied material well within scheduled delivery period. The vendor who was merely a supplier could have easily fulfilled contractual obligation by buying from any other manufacturer from any other place. Similarly, if the factory of the supplier was closed for any reason, what implication does it have on supply since the vendor was not manufacturing but was supplying the material by procuring from other manufacturers? But, despite all this, several extensions were given. In sharp contrast, during this period, some other suppliers were not granted extensions for delivery even though they had very genuine reasons. Instead, they were finally blacklisted. More importantly, non-extension of the delivery period at very crucial stage of utilization led to a situation where fresh tenders had to be called for. The new approved rate, decided at inappropriate time in terms of utilization, was much higher resulting in huge loss to BSNL.
6. The delivery period was extended up to 20.10.2011 i.e. nearly one year against the scheduled delivery period of 3 months up to 27.10.10. The extensions were granted were without asking for mandatory additional 5% Performance Bank Guarantee for the extension exceeding 20 weeks and beyond the period of validity of rates i.e. 1 year after placement of Advance Purchase Order. It meant that the rate on which the material was being procured now might not have financial relevance. No such exercise of ascertaining the prevalent market rate was undertaken before according such delivery period extensions. Field units were co-axed to project requirement of G.I. Pipes even though the units were having abundance of another protection material, Double Walled Corrugated Pipes.
7. The supplier finally could not produce a small Additional Bank Guarantee and hence did not complete entire supply. This fully establishes that CGM/WTP has committed grave and intentional irregularity by allowing small suppliers, who are not able to provide small valued PBGs, in such big valued tenders resulting in non-supply of material in most crucial phase of utilization and thus great loss to BSNL due to non completion of routes in time.
8. Because of non-professional approach of this particular vendor, resulting in huge loss to BSNL, CGM/WTP debarred the vendor from participation in WTP tender for the tendered item of G.I. pipe only, that too for one year, knowing very well that the tender of this item is not going to take place in near future since there was no requirement of GI pipe on date or in near future. Also, another protection material DWC pipe was available in abundance. In the light of the relaxation of bidder’s eligibility criterion of experience of supply of “only tendered item” to “any item”, debarring him only for tendered item itself fully establishes manipulation of CGM/WTP. The supplier should have been blacklisted, action taken by CGM/WTP against other suppliers, who had committed much lesser offences than the said vendor.
9. The said vendor was favoured not only in this tender but in earlier tenders too. This would completely dispel any notion that the CGM/WTP decisions with regard to this particular vendor in this tender are mere coincidence. Instead it clearly establishes that CGM/WTP was, in fact, hand in glove with the said vendor. For the procurement of FRP Manholes, present CGM/WTP took charge when the tender process was almost over, the same vendor stood L-3 in that tender. In a bizarre twist of tender conditions, the said vendor, despite being L-3, was allotted more quantity than the L-2 bidder. Another juggernaut of this very able CGM/WTP!
We are herewith enclosing comprehensive and exhaustive details establishing how CGM/WTP tweaked tender conditions in both the tenders to favour M/s Spun Communications Infrastructure Pvt. Ltd. Mumbai, resulting in huge loss to BSNL. 

We believe that your good self will get the serious irregularities raised herein relating to both tenders thoroughly investigated by the vigilance wing of the Company so as not only to book the concerned CGM/WTP but also to ensure that in future such blatant irregularities resulting in huge losses to BSNL do not take place.   
Kind regards. 
Sincerely yours,
(K. Sebastin)
Copy to:
1. Sr DDG(V)/DOT for information and n/a please.

2. CVO/BSNL for immediate n/a please. 
