SNEA(I)/CHQ/MOC&IT/2012-14/08          Dated 31st July, 2014.

To 

Sri. Ravi Shankar Prasad,

Hon’ble MOC&IT, New Delhi.

Sub: Yet another glaring and calibrated move of CGM/Kerala to review penalty levied against M/s Nortel during 2012/13 for its abject failure to provide AMC for phase 1V and phase 1V.5 GSM expansion. Services in model Circle getting affected day by day due to indiscriminately retaliatory acts of massive victimization by CGM/Kerala for the last about 40 days because of our unwavering stand to oppose his unwarranted move to waive off/reduce penalty of Rs 30 crores imposed on Nortel in year 2011. Kind and expeditious intervention solicited to restore normalcy and safeguard exemplary working environment of Kerala.       

Ref: Our letter SNEA(I)/CHQ/MOC&IT/2012-14/07 dated 22nd July, 2014 elaborately bringing out, along with all relevant documents, calculated moves of CGM/Kerala, to review decision taken in year 2011 to impose LD charges of about Rs 30 crores against Nortel and timely and effective intervention of our Association to oppose said unwarranted review resulting in massive victimization and witch hunting of our members.      

Respected Sir,
We have elaborately apprised you, vide letter under reference, along with all relevant documents, as to why  CGM/Kerala started targeting our Association in Kerala by resorting to indiscriminate victimization through mass transfers, charge sheets, dies non and what not. The facts contained in the enclosed documents are so clear and revealing that no room is left to conclude that the retaliatory vindictive measures are direct consequence of very tough and unrelenting stand taken by our Association in Kerala to oppose unwarranted actions of CGM to review imposition of penalty of Rs 30 crores against Nortel in year 2011 for its abnormal delay in execution of phase 1V GSM expansion.  
While arbitrary decision of CGM to review the decision of his predecessor to impose penalty of Rs 30 crores in year 2011 against Nortel is itself under serious scrutiny, Nortel approached CGM to consider review levying of penaltis of Rs 1.3 crores and Rs 22 lakhs on it for its failure to meet contractual AMC obligations of phase 1V and 1V.5 GSM expansion in Kerala. CGMs response, enumerated below with comprehensive documents, bearers an eloquent testimony to our irrefutable plea that CGM is somehow overenthusiastic and keen (in the same manner he is on the issue of review of imposition of penalty of Rs 30 crores) to review imposition of penalties of Rs 1.3 crores and Rs 22 lakhs against Nortel for its failure to abide by contractual obligations to provide AMC for phase 1V and 1V.5, grossly overlooking detailed reports of the committees and the facts brought out therein., and this is explained by following facts.

A) At 1 is document imposing penalty of about Rs 1.3 crores against Nortel for its failure to provide AMC   for 628 days for phase 1V.5 GSM. This is based on detailed findings of a committee on 27.06. 2012.  
B) At 2 is document imposing penalty of about Rs 22 Lakhs against Nortel for its failure to provide AMC for 76 days for phase 1V GSM expansion. Imposition of this penalty is also based on the findings of a committee.
C) At 3 is request received from Nortel on 15/02/14 to review the aforesaid penalties imposed on it. It is quite interesting, relevant and significant to observe that, while the committee constituted by the present CGM to review imposition of penalty of about Rs 30 crores on Nortel in 2011 for its abnormal delay in implementing phase 1V GSM expansion project was constituted on 22/01/14, Nortel just within 25 days also sought review of penalty imposed on it in 2012 and 2013 for its failure to meet its contractual AMC obligations for phase 1V and 1V.5. Not a matter of sheer coincidence.         

D) At 4 is a document containing detailed report of the concerned AGM(OP) on 31/3/14 addressing all the relevant concerns raised by Nortel in its representation of 15/2/2014. As can be seen from this document at X, these detailed clarifications of AGM (OP), after having been endorsed by the concerned GM(NOW)CM and GM(F), were sent to CGM for his approval on 16/4/14. What is intriguing, serious, inexplicable, incomprehensible and dubious is what CGM decided thereafter. CGM, even before sending the clarifications of the committee to Nortel for its response, concludes that Nortel will take serious objections to the clarifications of the committee. Premeditated conclusion of CGM on clarifications of the committee on 26/04/14 is “since the vendor had objections to the actions taken by BSNL, the observations of the committee may be forwarded to the vendor for their acceptance or otherwise”. CGM does not stop here. Acting as virtual custodian of the vendor, CGM pre-empts the clarifications of the committee by constituting yet another committee on 26/04/14 to examine the reply of the vendor, even without sending the official clarifications to Nortel. He is pretty confident that vendor will oppose the official clarifications. How and what prompts CGM to conclude that vendor will not accept the clarifications of the committee, which were approved by then concerned officer dealing directly with the execution of the project, GM(NOW)CM, without sending these to the vendor? These are pertinent issues of very grave nature.

E) At 5 is detailed report of fire investigation of pirappanamcode site. The report clearly establishes   sheer negligence of the vendor and also brings out the reasons of fire which resulted in burning and damaging of prefab shelter and equipments completely.    

F) At 6 is the point wise detailed clarification sent to Nortel on 15/05/14 in response to their representation of 15/02/14. However, much earlier to sending clarification to Nortel on 15/05/14, CGM has, on 26/04/14, already concluded that Nortel will not accept these clarifications and has constituted committee to review the response of the vendor. Thus, sending detailed response to the vendor on 15/05/14 itself is a complete farce when CGM has already concluded that vendor will not accept the clarifications and deliberately stonewalled these clarifications by constituting a committee on 26/04/14 itself to review the response of the vendor.           
Hon’ble Sir, what else is needed further to establish CGM’s close proximity with the vendor which Kerala unit of our Association has been vehemently opposing right from the beginning and which is at the very core of the present turmoil in Kerala. However, our Kerala unit is fully determined to safeguard legitimate interests of our beloved company in Kerala and preserve its distinct work culture. Services are getting affected and the working environment is fast deteriorating. Massive victimizations are continuing unabated for last about 40 days. We, against the background of the facts stated in the instant case, and, in response to our letter under reference (waiving off penalty of Rs 30 crores), seek your kind, immediate and serious intervention to restore normalcy in Kerala so that Kerala continues to be a model Circle of growth in BSNL.     
With kind regards,
Sincerely Yours,
(K. Sebastin)
Copy to:
1. Sri Rakesh Garg, Secy/DOT, for kind information and immediate n/a please.

2. Sri Pradeep Kumar, CVC, for information and immediate n/a please.

3. Sri Pankaj Kumar, CVO, DoT for information and n/a pl.
4. Sri V. K. Singh, CVO, BSNL for kind information and n/a please.
