SNEA(I)/CHQ/GM(SR)/2012-14/03                  
Dated 06th September, 2013.

To

Sri. Neeraj Verma,

GM (SR), BSNLCO,

New Delhi.

Sub: Draft BSNL’s own rules and regulations governing conduct of membership verification of Executives’ Associations in BSNL --- feed back/comments reg:

Sir,
At the outset SNEA(I) express its sincere gratitude for initiating membership verification among Executive associations. The feedback/comments sought by the management on the draft BSNL’s own rules and regulations governing conduct of membership verification of Executives’ Associations in BSNL are submitted herewith.
2. Application: These rules shall apply to all the executives Associations functioning in BSNL whose members have taken absorption in BSNL from DoT in executive capacity or recruited/ promoted by BSNL in an executive capacity except absorbed Gr. A officers, who have been allowed to form separate Service associations by the Government.

Considering the existing broad categorization of employees in BSNL, as well as other CPSUs, as a) Non Executive, b) Executive and c) Sr Management, it would not only be appropriate but quite consistent with the mechanism existing in other CPSUs to allow all executives who have taken absorption in BSNL from DoT in executive capacity or recruited/ promoted by BSNL in an executive capacity, including absorbed Gr. A officers, to be covered by these rules. Creating island within an island is not only undesirable but blatantly discriminatory in terms of denying absorbed Gr A legitimate opportunity to be represented by the service associations under these rules, besides creating heterogeneous structure in the Company for no rational reason.

4.4 
The office bearers of any executives associations will not engage or cause any other executive to engage in any association activity during working hours. All association activities will be conducted beyond working hours.
This is a clear infringement on legitimate functioning of the Associations and an unwarranted   encroachment on the provisions of the constitution. It is not only impractical and unfeasible to incorporate this provision but unworkable too since general body meetings, executive committee meetings, conferences, meeting with the management etc. and other varied legitimate activities cannot be restricted to be carried out within working hours. It is thus practical and feasible to appropriately modify this clause as: 
“The office bearers of any executives associations will engage or cause any other bonafide executive of his association to engage in legitimate association activity during working hours like holding of  Conferences, General Body meetings, executive committee meetings etc. etc. as per the provisions of the constitution after proper intimation to the Management”.  
 4.5 
The association will not seek any right to negotiate a settlement with the management.
This undermines and defeats the very objective of putting in place a bilateral and congenial mechanism of addressing and resolving issues amicably and thus reducing industrial strife as much as possible. Industrial turbulence will remain as much alive as it is today unless there is a clear provision that associations will have right to have a negotiated settlement. This provision will put direct onus on the associations to restrain from restoring to indiscriminate industrial actions and will surely help in maintaining industrial tranquility. Without this healthy and well acknowledged and entrenched provision of bilateral industrial dispute resolution, it is virtually meaningless to conduct membership verification. Accordingly recognized majority association should have a right to negotiate a settlement with Management on service matters. 
4.6 
With a view to develop leadership in the associations the executives shall hold any post of President, Vice-president, General Secretary, Asst. GS, or Financial Secretary(Treasurer) in the association for maximum no. of 4 tenures with hiatus or at least on tenure after any two consecutive tenures. The circle level & SSA level bodies shall also be governed by these guidelines.
This will be against the provisions of the constitution of the Association approved by the Registrar of societies and BSNL Mgt. Further the term of the elected office bearers at different level also varies from one year to two years. Our considered opinion in this regard is that all the posts at the CHQ, Circle and SSA level should be restricted to be occupied to a maximum of three consecutive terms. The term at each level would be in conformity with the provisions of the constitution of the Association. 
5.1 The association shall be registered with the registrar of societies with its constitutions/memorandum of Association duly approved by Registrar. Similarly, any amendments in their constitution/memorandum of association shall require approval of the Registrar of Societies.
The constitution has to be approved by the BSNL Management before initiating membership verification. Any amendment of the provisions of the constitution thereafter from time to time by the empowered body of the association has to be ratified by BSNL Management and subsequently by the registrar of societies.
7.1 
Continuing the current practice the organizational structure of the association in the BSNL shall be at Three Tiers operating at All India Level ie CHQ Body, with HQ at New Delhi (Co-Terminus with BSNL CO) Circle level body (Co-Terminus with Circle HQ) and District/SSA level body (headed not below the level of GM).

Some SSAs are headed by TDMs/TDEs. In some Circles, like CHTD and Kol TD there is no SSA concept.  Similarly some major SSAs like Bangalore, Hyderabad, Pune, Ahmedabad etc, the no of working executives are more than the executives in some Circles. The concept of Divisional body has to be implemented in Metro Circles and big SSAs where the total no of executives are more than 250 at Area GM / Area Manager level.

“Continuing the current practice the organizational structure of the association in the BSNL shall be normally at Three Tiers operating at All India Level ie CHQ Body, with HQ at New Delhi (Co-Terminus with BSNL CO) Circle level body (Co-Terminus with Circle HQ) and District/SSA level body (headed by GM/TDM/ TDE). However in metro Circles and big SSAs where the total executives are more than 250, divisional body must be allowed to be formed under Area GM/Area Manager where the no of Executives under each division area are more than 100”. 
7.2 
CHQ body of Associations shall consist of 15 members. Circle Level & SSA Level bodies shall have 9 & 4 members respectively.
“CHQ and Circle and SSAs having Executives more than 250 numbers, body of Associations shall consist of 15 members.. 
“CHQ and Circle body of Associations shall consist of 15 members. Similarly SSAs having more than 250 Executives, SSA body shall consist of 15 members. Other SSAs and divisional Level, the number of office bearers could be restricted to 11”. 

7.3 The executive bodies of the associations would be formed from among the serving executives only & thus only serving executive within BSNL would be eligible to be office bearer of the association at any level /tier of structure. As and when any office- bearer of the association retires on superannuation or remains no longer in the services of the company, the association will immediately ensure his replacement.
The office bearers of the Association are elected by the representative council at the respective level. The tenure at different level like SSA/Circle/CHQ body also will vary from one to two years. The elected office bearers can be replaced by the respective body only as per the provisions of the constitution. It is suggested to modify this provision as follows:  

“The executive bodies of the associations would be formed from among the serving executives only & thus only serving executive within BSNL would be eligible to be “elected as” office bearer of the association at any level /tier of structure. When any office- bearer of the association retires on superannuation or remains no longer in the services of the company, the association will ensure their replacement as per the provisions of the constitution”.
8.3   BSNL management at its discretion may at any time order a special verification of membership if it is of the opinion that the representative association does not have desired membership required or the circumstance demands so.
Arbitrary provisions cannot be permitted to be incorporated since such provisions have inherent scope of being abused. Moreover, since the verification has to take place once in every 3 years, there is absolutely no justification for this provision whatsoever. So this provision may be deleted.

10. 
Facilities to be extended to the recognized representation association: 
In addition to the facilities mentioned above, the below mentioned facilities also should be extended to the representative Association:

a) “Office accommodation with telephone facility at CHQ/circle /SSA level’’.

b) ‘’Notice board”. 
10(2) 
Entitlement for consultation with the Management and a negotiated settlement on policy issues related to their cadre management.
“’Entitlement for consultation and negotiated settlement with the Management on policy issues related to cadre management and career growth of the Executives as well as growth and viability of the Company”.

10.3 
Formal meetings -----.

Formal minutes of the meeting also should be issued. It may be incorporated.

10.5 
Immunity from transfer shall be granted as per organizations guidelines as issued by the SR cell on the subject. The concession of immunity from HQs of the recognized associations is applicable to the GS, AGS and Financial Secretary (Treasurer) during the first year of their election. Further such immunity would be available for tenures only.
This may be modified as: 
“Immunity from transfer shall be granted as per organizations guidelines as issued by the SR cell on the subject. The concession of immunity from HQs of the recognized associations is applicable to the GS, AGS and Financial Secretary (Treasurer) during one term/tenure of their election only. Similar facilities will be extended to Circle/SSA level also’’.
10.7 
In addition to recognized representative associations check-off facility will be available to all the applicants associations on demand. Necessary instructions shall be issued by SR cell separately.
Earlier the Association demanded for continuation of check off system, but Management took a position that it will be extended only to the majority association after the verification process. The check off facility should be extended to the recognized representative Association only as a facility. The clause may be modified accordingly and it is suggested that:
‘’Recognized representative associations only would be extended check-off facility’’.
10.9. 
BSNL Management would reserve the right to make any additions/ deletions/ alterations in the facilities -----.

It is suggested to modify it as:

“BSNL Management would reserve the right to make any additions/deletions/alterations in the facilities ----- in consultation with the recognized majority association“.

11.2 
The association eschews completely the imitational approach such as resorting to strikes or practices or conduct which are likely to result in or results in cessation or substantial retardation of work and also to coercion or physical duress. 
Association has an inherent, legitimate and fundamental right to register its protest through various well accepted means. Without this basic right to register protest, the various objective of Association gets defeated. However, taking recourse to extreme means of protest such as strikes would always be the last resort after all means of persuasion and amicable resolution do not succeed. As regards coercion or physical duress, Association should not indulge in such retrograde and unethical means. 
11.(3)
Once any policy of Executives is approved by the Management with the due consultation/consideration of recognized association, it shall be co-owned by the association. -------.

It should be modified as under:

“Once any policy of Executives is approved by the Management with due negotiation/consultation with the recognized association, it shall be co-owned by the association. --------“.
12.(2)
 Formal meetings -----.

Formal minutes of the meeting also should be issued. It may be incorporated.
12(3) 
Any clarifications / addendums -------. 

It may be modified as under: 
“Any clarifications / addendums ------- on the instant subject, after due consultation with the recognized majority association would deem to be part of these guidelines . 
13.4(C) 
The journal /website deals with service matters only & does not publish news or comments not directly related to such matters.
“The journal /website deals with service matters and matters related to the growth of the company only & does not publish news or comments not directly related to such matters”.
14.1 
The association eschews completely the agitational approach such as resorting to strikes or practices or conduct which are likely to result in or results in cessation or substantial retardation of work & also to coercion 0r physical duress. Further the association will not join hands with non- executive unions for furtherance of their issues & / or participate in any joint trade union action.
Association has a basic right to join hands with non executive unions and participate in joint struggle with them on issues of common interest relating to executives/non executives.
14.(12) 
The Association shall raise its funds only by way of subscription from its members and / or through grants from the Government / BSNL, and these funds are utilized for furtherance of the objectives of the association. 
The Association shall raise its funds only by way of subscription or ‘’donations/ fund collections’’ from its members and / or through grants from the Government/BSNL, and these funds are utilized for furtherance of the objectives of the association.

15. 
Withdrawal of Recognition: 

Mechanism to be followed for withdrawal of Recognition must be clearly defined and followed for the purpose of substantiating reasons sufficiently and unambiguously warranting withdrawal of Recognition. Withdrawal of Recognition without defining and following a comprehensive and foolproof prescribed mechanism would be arbitrary and legally untenable.   
16. Relaxation:  

Any relaxation may be done only after consultation with the recognized majority association.

With kind regards,

Sincerely Yours,

(K. Sebastin) 

