SNEA(I)/CHQ/SEC-DOT/2012-14/12                               Dated 06th November, 2013. 
To

Shri. M. F. Farooqui,

Secretary, DOT, 
New Delhi.

Sub:- Unwarranted delay in responding to queries raised by Department of expenditure, M.O.F, regarding Pension contribution by BSNL on actual basic, instead of maximum of the pay scale, as per DOP&T OM dated 19.11.2009 issued in super session of OM dated 15.05.2000 --- kind personal intervention solicited.

Ref:   1. DOP&T Order No. 2/34/2008-Estt. (Pay II) dated 19.11.2009.

2. DOT order No. 7-45/2008/TA-1 dated 07.12.2009
Sir,
Consequent upon Corporatisation of the erstwhile DOT on 01.10.2000, pension is paid to the employees absorbed in BSNL by the Government in accordance to provisions contained in Rule-37 A, specially carved out by the Union Cabinet in order to maintain complete parity of pensionary provisions between the government personnel and those absorbed in BSNL from DOT. As per the DOP&T OM dated 15th May, 2000, pension contribution payable w.e.f 01.01.1996 in respect of employees on foreign service/deputation was based on the maximum of the pay scale. 
Govt., based on the recommendations of the 6th CPC, decided, vide DOP&T order under reference 1 above, in supersession of its earlier order of 15th May, 2000, that pension contribution wef 01.01.2006, in respect of employees on foreign service/deputation, is to be paid on the existing basic pay (pay band plus grade pay), and not on the maximum of the pay scale. 

In BSNL, the revision of pay scales has taken place w.e.f 01.01.2007, consequent on implementation of orders of government on 2nd PRC recommendations. Since DOP&T OM dated 19.11.2009 has been issued in supersession of the order dated 15th May, 2000, BSNL is to pay pension contribution based on the existing basic pay, not on the maximum as envisaged in the superseded order of DOP&T in tune with the revised orders of  DOP&T OM dated 19.11.2009. But, BSNL is being arbitrarily compelled to pay pension contribution on the maximum of the pay scale. It is also tantamount to clear infringement of decision of the government contained in Rule 37A wherein complete parity of pensionary provisions, including pension contribution to the government, between Central government personnel and those absorbed in BSNL is to be maintained. Maintaining this parity is the very essence and foundation on which Rule 37A is specifically formulated by the government for BSNL. Any kind of distortion or aberration with regard to either application or interpretation of 1972 CCS Pension Rules vis-à-vis Rule 37A, in any manner whatsoever, between Central government Staff and those absorbed in BSNL is clearly defeating the very spirit of the provisions of Rule 37A which is to legitimately safeguard the pensionary provisions of absorbed employees in BSNL in terms of 1972 CCS pension Rules.     

The payment of pension contribution by BSNL on maximum of scale in contravention of orders of DOP&T is resulting in huge overpayment to the tune of 300 crores per year by BSNL since 01.01.2007. This in fact is almost double the amount actually and legitimately to be paid by BSNL on this account. And this is at a time when BSNL is under huge loss and finding it difficult to meet operational requirements and funding of new projects! 
This issue has been raised by the Association consistently since 2011. BSNL management has also taken up this matter with DoT several times. Finally, the matter was referred to the nodal ministries like DPE, DoP&PW, DoE etc. All the nodal ministries, except Dept of Expenditure (DoE), agreed to DoT proposal for pension contribution by BSNL on actual basic pay instead of the maximum of the pay scale. The issue was once again taken up with DoT by this Association and, we understand, with your kind personal intervention, the matter has been referred to DoE once again for reconsideration. 

What is extremely pertinent to mention is that of late DoE has sought some clarifications/queries from DoT on some issues that are very simple to clarify. More than a month has elapsed and the establishment wing of DOT is yet to respond to the queries raised by DoE on such an important issue. When Govt. is trying its level best to revive BSNL and even GoM is constituted for that purpose, it is high time that huge and unwarranted burden on BSNL by way of forced pension contribution to the tune of Rs 300 crores annually is done away with in conformity with the orders of the Govt. at reference 1.  
Sir, your kind personal intervention is earnestly and urgently solicited to get the issue resolved expeditiously by directing the concerned officers in DOT to submit suitable reply to the queries raised by DoE at the earliest so that an ailing BSNL is not unnecessarily overtaxed and its growth further jeopardized.
With regards, 
(K. Sebastin)

Copy to:

1. Member (F), Telecom Commission for information and necessary action please

2. Member (S), Telecom Commission for information and necessary action please.
3. CMD, BSNL for information and necessary action please.

4.  DIR(Fin), BSNL for information and necessary action please. 

