SNEA(I)/CHQ/MOC&IT/9/9-11                          Dated 28th sept.,11.

To

Sh. Kapil Sibal,

MOC&IT,

New Delhi.

Sub; Intriguingly continuing failure to sternly act against private operators for blatant breach of policy- providing 3G services in areas they do not have 3G spectrum- complicity of top brass of license enforcing authorities in DOT not ruled out.
Ref: 1. Our letter SNEA(I)/CHQ/MOC&IT/8/8-11  Dated 16th August.,11.(enclosed annexure 1).

        2. DOT’s reply to a RTI query on providing 3G services.(enclosed annexure 2).  
Sir, 
Vide letter under reference 1, blatant policy violation by private operators by offering 3G services in areas they did not even bid for 3G spectrum was clearly brought out. That these private operators entered into a cartel at the time of 3G spectrum auction was evident from the fact that they did not bid for pan India 3G license in sharp contrast to BSNL which was forced to pay Rs 10,800 crores for Pan India 3G license by denying it level playing field to bid for circles of its choice, freedom given to private operators.
Private operators Vodafone, Airtel etc. with unscrupulous tacit understanding paid 3G license fees 60% lesser than what BSNL was forced to pay. After acquiring 3G spectrum selectively,   these operators are now providing 3G services in areas they do not have 3G license because they did not bid for 3G Spectrum in those areas. They are providing 3G services in such areas   by entering into intra circle roaming arrangement that is strictly forbidden by policy. This naked illegitimate activity they have been indulging in for more than two months now and that is where we sought your personal intervention vide letter under reference 1. 
It is extremely relevant to mention here that Circle Secy of Kerala unit of our Association has been intimated by DOT, in response to the information he sought through RTI regarding list of operators permitted to launch 3G services in a LSA where 3G spectrum is not allotted to the operator, that DOT has not issued any specific permission to any operator on the issue ( enclosed annexure 2).         
Despite this unambiguous policy reiteration by DOT, private operators have been providing 3G services in LSAs where they have not been allotted 3G spectrum because they consciously( entering into cartel) did not bid in those LSAs. License enforcing authorities in DOT remain unmoved and have not acted in any manner so far against these operators for such serious policy breach. Telecom Regulator has already acted by seeking detailed information from these operators regarding providing 3G services in LSAs where they do not have spectrum.  
We once again solicit your immediate personal intervention by directing bureaucracy in DOT to swiftly act against this continuing blatant policy breach. BSNL has always been the worst victim of consistent policy violations by private operators and subsequent legitimization of such policy breaches through so called policy corrections. 
In the instant policy violation too, BSNL is the biggest casualty since it was not given freedom to bid and thus forced to pay for Pan India 3G spectrum and when it has acquired pan India 3G license at market value, policy is being tweaked to deprive it to capture 3G market because of its exclusive pan India 3G presence. Bureaucracy in DOT instead of acting promptly against such naked policy violation is working overtime to justify this policy violation (that this policy correction will come immediately after auction was quite  understood at the time of 3G auction) by interpreting Intra Circle 2G roaming to justify this violation. That is precisely where the issue of complicity of top brass of license enforcing authorities in DOT assumes significance and the need of a deeper probe become inevitable. If left unchecked and unplugged, government would be risking and in due course battling yet another scam with ramifications akin to 2G.  

With kind regards,

Sincerely yours,

(G.L.jogi)

Copy to:

1.   Sh. Pradeep Kumar, CVC, for kind information and n/a please.

2.   Sh. A. K. Seth, Cabinet Secy/ Govt. of India, for kind n/a please.

3.   Dr J.S.Sarma, Chairman/TRAI, for kind information & n/a please.

4.   Sh. R.Chandrashekar, Secy/DOT, for kind n/a please.

5-7. Members/TC for kind n/a please.

8.  Sh. R.K. Upadhyay, CMD/BSNL. This policy violation must be strongly contested by BSNL. 
9-12. Directors/BSNL. Issue of such policy violations adversely impacts business of BSNL.
