SNEA(I)/CHQ/Secy-DOT/     /11-11                                                 Dated 1st Nov.,11.

To

Sh. R.Chandrashekar,

Secy/DOT,

New Delhi.

Sub: Response of this Association towards draft NTP 11 vis-à-vis growth of BSNL

Sir,

Telecom policy makers while drafting policies cannot be oblivious of the fact that in addition to policy finalization and overseeing its implementation, it has a primary role and fundamental responsibility towards addressing the core issues of the company where government holds 100% equity also. In their insatiable pursuit of legitimizing premeditated, blatant and periodic policy violations perpetrated by private operators, policy makers are not expected to ruthlessly trample over the legitimate interests of the company with cent percent public holding. Let alone ensuring a level playing telecom environment for BSNL , telecom policy makers on flimsy grounds burn midnight oil to legitimize policy violations by private operators, sacrificing legitimate interests of BSNL.    

Bailing out of private operators cannot be at the cost of strategic and prestigious company of the government, having successfully enabled it in the past and continuing to enable it now to keep in check cartelization to protect users from being fleeced, implement policy smoothly and fulfill massive socio-economic commitments of the government as a result of growth of telecom in remotest parts.
Our perception with respect to draft NTP 11 vis-à-vis growth of BSNL is enumerated under:   

1. Draft NTP 11 is nothing but triad of policies to drive an agenda to bolster growth of private Companies and in the process ensure further erosion of BSNL by masquerading rejected policies through new preconceived intention to irreversibly harm BSNL.     

2.  Objective number 12 of policy envisaging achieving of One Nation-One License across services and service areas is defeated by introduction of concept of Network Service Operator (NSO) and Service Delivery Operator (SDO) in para 3.8 & 3.9 of chapter titled as “Licensing, convergence & VAS”. BSNL or for that matter all existing operators are mandated to have their own network to provide services to their customers but with new revised policy, they will have to get two licenses, one for network  and other for services. Each license has regulatory cost of implementation, therefore additional 2%   financial burden on BSNL in contravention of stated objective of reducing entry barriers.

               2.1. Under the proposed policy, Govt. has introduced “MANDATORY LOCAL LOOP UNBUNDLING”, which was rejected by Hon’ble PM in 2004, by “MASQUERADING” IT WITH THE CONCEPT OF “NETWORK SERVICE PROVIDER”. As per para 3.8 of chapter titled as Licensing, Convergence & VAS, 
                networks are to be set up & maintained for delivery of services in a “non-exclusive and non-discriminatory manner” which means BSNL has to offer its network to all SDOs on same terms and conditions on which it operates itself as SDO. This is preconceived meditated conspiracy to introduce “MANDATORY LOCAL LOOP UNBUNDLING” of BSNL copper last mile network. This concrete effort of vested private operators was opposed by BSNL in 2004 and Hon. PM had upheld BSNL’s view point. Now vested interests have got it incorporated in the policy to avoid judicial intervention and make BSNL BLEED MORE PROFUSEDLY. Therefore the concept of Network Service provider should not be introduced and only Unified License be introduced to facilitate litigation free migration in a competitive environment to promote growth of the sector.

          2.2. The above contention is established by the statement in para 3.6 of same chapter allowing sharing of network to facilitate increased competition in telecom sector, without putting entry barriers in setting up of networks by new operators. That proves that whole policy is to reduce the cost of new or non copper operators & help them at the cost of BSNL.

           2.3. Any sharing of network should be as per commercial policy of any organization without any regulatory intervention or jurisdiction in a free market if the intention of the Govt. is to increase competition. The present draft policy is an attempt to favor new operators at the cost of BSNL.

          3.
Para 12 of preamble recognizes the pre-eminent role of PSU in providing telecom services in the country, particularly in rural, remote, backward and hilly areas.  But the proposed policy of the Govt. will force BSNL to withdraw or neglect its social responsibilities since no policy provision to suitably compensate BSNL for meeting social responsibilities of the government in inaccessible areas exists in the proposed NTP 11 in sharp contrast to NTP-99 which stipulates reimbursement of license fee to BSNL for fulfilling its social responsibilities.
         3.1 BSNL is providing rural and remote telephones at much cheaper rentals and call charges for which Rs 2000 crores per annum was reimbursed to BSNL after arbitrarily abolishing ADC from 2010-2011. But no such intention is visible in the draft policy which establishes that Govt. wants BSNL to operate like a commercial organization which is not possible in the present context where BSNL is meeting on a massive scale social responsibility in rural, remote, backward and hilly areas specifically for voice and internet facilities. BSNL will be constrained to stop existing services apart from undertaking future expansion at bleeding costs unless license & entry fee are reimbursed.
        4.
Para 12 of the Preamble recognizes the importance of PSUs in meeting the strategic & security needs of the country. BSNL is directed afresh not to install equipments procured from Chinese vendors in states having any international boundaries with any country except for Bhutan and Nepal. No such policy constraint ever existed or exists now for private operators who freely procure equipment at 50-80% less from Chinese vendors as compared to BSNL which is forced to procure from European/American gear makers. Security is of no concern in case of private operators and this simply is mockery of policy and ridiculous on the part of policy makers and security enforcers.  
              4.1. If Govt. wants such a ridiculous and prejudiced arrangement to exist for BSNL, for whatever reasons, adequate provisions should be suitably incorporated in the policy itself to compensate BSNL for such discrimination which have already eaten into and continue to tear its resources.

NTP 11, in short, is completely devoid even of minimal policy concern that policy makers should mandatorily have had for BSNL while drafting the policy. BSNL is today in a barren state primarily because of continuous policy violation by private operators resulting in lop sided telecom environment in which BSNL was and is being forced to operate. Also arbitrary abdication of policy commitments by the government contained in policy documents has irreversibly jeopardized growth of BSNL. 

It is unfortunate that policy makers today need to be reminded that they have a huge and fundamental responsibility towards reviving a company which played and continues to play herculean and unprecedented role in development of telecom infrastructure in the Country and singularly contributed and continues to contribute towards meeting social responsibilities of the government at incredibly huge costs. If policy makers have any concern towards once again building a stable and formidable state owned Telecom Company, they need to have a fresh look at the policy they have drafted in its entirety which is full of deficiencies as regards growth of BSNL keeping in mind the pivotal role that BSNL is to play in the growth of telecom in the days to come.
With kind regards,

Sincerely yours,

( G.L.Jogi)

Copy to:

1. Sh. Kapil Sibal, MOC&IT. He is kindly requested to make appropriate amendments in NTP 11 to usher in a very formidable & stable BSNL, meeting requirements of telecom policy makers.
2. Sh. Milind Deora, MOS for C&IT, for immediate n/a please.
3. Sh. A.K.Seth, Cabinet Secy/Govt. of India for kind information please.

4. Dr J.S.Sarma, Chairman/TRAI for kind information please.

5-7.  Members/TC, for immediate n/a please.

8.      Sh. R.K.Upadhyay, CMD/BSNL, for immediate n/a please.

9-12. Directors/BSNL board, for immediate n/a please. 
