No: SNEA(I)/CHQ/DIR(HR)/2012-14/35      Dated 19th August, 2014.
To
Shri A. N. Rai,

Director(HR), BSNL, 
New Delhi.
Sub:-Immediate kind intervention solicited to appropriately modify the amendments being contemplated to BSNLMS RRs-2009 in respect of Civil/Electrical/Arch etc. to accomplish the basic objective of bringing about complete parity in RRs regulating functional promotions of all executives. Proposed amendments are futile since they are deficient in achieving the much awaited objective of parity and allow continuance of discrimination.

Ref:   1. BSNL MS R/R -2009 --- No.400-106/2007-Pers-I Dtd 14-07-2009. 

2. BSNL CO No 400-106 / 2007 Pers-I  dt 02.07.2010.
3. No: SNEA(I)/CHQ/DIR(HR)/2012-14/ 17     Dated 14th May, 2013.
Sir, 
Kindly refer the letter under reference above and also several discussions in this regard in which the Assn requested for amendments in BSNLMS RR 2009 to end discrimination in HR policies between various streams in BSNL. Existing Executives of Civil/Electrical/Arch wings not possessing an engineering degree qualification are debarred from promotion to EE grade, whereas executives in other wings of Telecom, Finance and Telecom factories are allowed to get promotion to EE cadre without having an Engineering Degree which is a serious and unwarranted discrimination against the Executives of these wings. When total parity has been brought in IDA pay scales, time bound promotions, transfer policy etc between Civil/ Electrical/ Arch and Telecom/Finance, continuing disparity in functional promotions is discriminatory.  
It is understood that BSNL Management is considering to amend BSNLMS RR 2009 to make the diploma holders also eligible for promotion to EE (Civil/Elect/Arch) posts. It is learnt that these amendments are under the consideration of BSNL Board after its approval by the Management Committee. However the conditions stipulated in the proposed amendment that SDEs with “Diploma in Engineering” have to complete 10 years of qualifying service in the SDE cadre for EE promotion is discriminatory and in violation of Article 14 and 16 of the constitution due to the following reasons. 
a) Govt. of India recognised Diploma in Engineering plus ten years of experience in relevant field as equivalent to Degree in Engineering vide Lr. no: 18-19/75/T-2  Dt. 26/05/1977 of Dept of Tech. Education, Min. of Education Social welfare, New Delhi. 

b) Hon Punjab and Haryana High Court in its judgment dated 15.07.2010 in CWP No. 12505 of 2009 held that “Diploma in Engineering” with more than 10 years of technical service in the appropriate field are deemed to be in possession of “Degree in Engineering”.
As per the Govt of India order and various judgments, “Diploma in Engineering” with more than 10 years of technical service in the appropriate field is equivalent to “Degree in Engineering”. So insisting for 10 years qualifying service for each promotions, ie from JTO to SDE, SDE to EE, EE to SE etc is discriminatory and unconstitutional. An Executive with “Diploma in Engineering” having 10 years of service as a JTO(C/E) or 10 years combined service as JTO(C/E) and SDE is equivalent to an Executive in “Degree in Engineering”. Since the qualifying service for JTO to SDE promotion is 3 years and SDE to EE is 7 years, all the SDEs will satisfy the condition of 10 years combined service. So an SDE(C/E) having diploma in engineering and completed seven years of qualifying service as SDE should be eligible for promotion to EE(C/E) provided he is having 10 years of combined service in JTO and SDE cadres.
Secondly, it is understood that 50% quota each is to be maintained for Engineering degree holders and Diploma holders. Since the number of Engineering degree holders are higher than the Diploma holders and it may vary year to year, it will be more appropriate not to keep any separate quota for each section. Further that will bring complete uniformity in functional promotions in all streams like Telecom/Finance etc. 
Thus, it is requested to make appropriate and immediate changes in the proposed amendments in BSNLMS RR 2009 to make non engineering graduates from Civil/Electrical/Architecture etc. eligible to get EE promotions at par with Telecom/Finance executives as per the GOI decisions and various court judgments. This amendment in BSNLMS RRs 2009 will bring total parity between Civil/Electrical/Arch and Telecom/Finance wings in all respects and unwarranted discrimination in functional promotions will end. 

With regards,

(K. Sebastin)

Copy to: 
1. Sri Mohamed Ashraf Khan, ED(NB) for information and necessary action please.
2. Sri. Kameshwar Kaul, PGM(BW) for information and necessary action please.
3. Sri. U. N. Rai, PGM(EW) for information and necessary action please.
4. Sri. S. S. Aggarwal, GM(Pers) for information and necessary action please.
