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SNEA(I)/CHQ/CMD/1/3-11                                          Dated 9th  March.,11.

To
Sh. S.C.Misra,
CMD/BSNL, New Delhi.

Sub: Indiscriminate and unjustified exemption from payment of legitimate penalties levied on vendor (IBM) because of blatant violation of contractual obligations–nexus with vendor not ruled out in networking equipment of project P-3 (BBNW) at Bangalore.

Sir,

Vendors are wrecking havoc with BSNL mainly because of a well orchestrated nexus that they have with high level officers in BSNL. The instant case relates to imposition of penalties on IBM by BSNL for violation of conditions of contract relating to implementation of aforesaid project. What has to be observed and that is interesting is that while the penalties imposed on IBM are in conformity with the penalty clauses stipulated in the contract, the concerned officers of BBNW at Delhi and Bangalore, yielding to the pressure tactics of TCIL which is merely a trading agency, earning profits from the vendor IBM, in the instant project, have drastically reduced the huge penalties imposed on IBM to mere peanuts by arbitrarily altering the Service Level Agreements and other penal clauses contained in “Annual Maintenance Contract Agreement”(AMC). It is extremely pertinent to point out that the concerned DGM (Dev) of project-3 overseeing the complete implementation of the project at Bangalore has fully endorsed the penalties imposed on IBM for their failure to meet the timelines and gross violation of other terms of contract of AMC.   
Thereafter, TCIL, interface agency between BSNL and IBM, whose only interest is to protect the interest of the vendor IBM to enable it to get maximum returns from the vendor, asked GM(Broadband networks) to drastically reduce the penalties legitimately imposed by BSNL on grounds that are flimsy and devoid of merit. However, due to reasons best known to senior officers of BBNW at Delhi, the penalty imposed by Bangalore Unit where the project is getting commissioned, drastically reduced the penalty by arbitrarily changing Service Level Agreements and relevant penalty clauses in contravention of clauses clearly defined in terms of Contract. Officers of BSNL/BBNW Bangalore appear to be more interested and keen in protecting the interests of IBM rather than the Organization. IBM is the vendor for supply of hardware for the said project and TCIL is the interface agency. 

Nexus between senior officers of BBNW and the vendor (IBM) through TCIL appears to be   so formidable that the penalty raised for Q-1 by the Bangalore unit has been reduced from Rs 47,500 to Rs just Rs 3750 and Rs 4, 85, 000 (four lakh eighty five thousand) to Rs 7,500 and for Q-2 from Rs 52, 80, 000 (fifty two lakhs eighty thousands) to just Rs 79,000. All the documents are enclosed. And the whole process of reduction of huge penalties has been craftily worked out and planned in such a meticulously technical manner so as to make the entire mechanism of reduction appear fully justified by involving interface agency, TCIL, also. It is also important to mention here that some ITS officers previously working in BBNW of BSNL having joined IBM are very closely involved in this project and are virtually instrumental in getting the penalties reduced. 
Our persistent pleadings, comprehensive and rational notes fully justifying abandoning of wasteful and unwarranted augmentation of highly underutilized P-3 project have also not very surprisingly gone unheeded. These issues of irreversible consequences relating to P-3 Project need to be relooked at immediately from the point of view of huge and counterproductive investments. Also senior officers of BBNW involved in granting huge and unjustified exemptions to IBM from payment of penalties at the cost of a profusely bleeding BSNL are threatening conscientious officers of BBNW committed to safeguarding legitimate interests of BSNL of dire consequences for revealing these serious irregularities. These officers may please be warned to desist from indulging in such unethical approach. 

We seek your kind intervention in getting the whole issue investigated by completely excluding senior officers of BBNW/Corporate office because of their complete involvement in giving huge leeway to the vendor by draining out fast depleting resources of BSNL.  

With kind regards,

Sincerely Yours,

( G.L.Jogi )

Copy to:

1. Sh. R.Chandrashekar, Secy/DOT, for kind information & n/a please.

2. Sh. Rajesh Wadhwa, Director (CFA)/BSNL. This Association has repeatedly apprised fyou of grave and continuing irregularities relating to implementation of P-3 project Bangalore and consistently impressed upon you to take corrective action to ensure that legitimate interests of BSNL are not mortgaged to the vendor, IBM, by grossly ignoring grave contractual irregularities perpetrated by the vendor. Unfortunately, no serious effort is initiated to check continuing exploitation by the vendor.

3. Sh. Vipin Kumar, Sr DDG(V)/DOT, for kind information & n/a please. 

4. CVO/BSNL, for immediate n/a please.
G.L.Jogi,  General Secretary 
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