SNEA(I)/CHQ/DIR(HR)/2012-14/25                 Dated 13th January, 2014.

To
Director(HR), 
BSNL, New Delhi

Sub:- Illegal reversion of JTO/SDEs qualified in the Dept competitive examination for recruitment of JTOs under 15% quota held in 2001 by Assam Circle in the pretext of implementing Hon Supreme Court order ------ by wrong implementation, 12 eligible JTOs passed in 2001 reverted while equal no of ineligible officials of 1999 examination got promotion against the reverted posts illegally --- kind intervention to correct the grave mistake done by Assam Circle and protect the promotion of remaining JTOs as they were promoted as per the relaxation/clarification issued by BSNLCO on 22.07.2003:

Ref:-
1)  BSNL CO letter No: 12-15/2002-DE dated 10.03.2003 allowing relaxation of marks.


2) BSNLCO letter No: 12-15/2002-DE dated 22.07.2003 clarifying that relaxation of marks is applicable for 2001 examination.

In Assam Circle, the competitive examination for 15% quota for promotion from Sr TOA to JTO cadre upto the vacancy year 1998 was held in the year 1999. In that examination 11 vacancies remain unfilled (OC-05, SC-06 and ST-01) as sufficient no of candidates could not pass the examination. In most of the Circles the comp examination for the vacancies of 1999 held in the year 2000. But Assam Circle could not conduct the examination in 2000 but finally the examination was held in the year 2001 for the vacancies of 1999 year plus the unfilled vacancies of the competitive examination held in 1999. The total vacancy notified for the 2001 examination was 31, 20 for the vacancy year 1999 and 11 unfilled vacancies of earlier examination held in 1999. 8 officials passed the examination without relaxation and 23 vacancies remain unfilled.
In both examinations, all the posts could not fill up as sufficient no of candidates could not pass the examination. On 10.03.2003, BSNLCO vide letter under reference 1 above given relaxation of marks. This relaxation of marks was given for the examination held in 1999 or 2000 whichever was later. The BSNLCO letter dated 10.03.2003 states that "The above relaxation would be applied to either of the two examinations i.e. the examination held in the year 1999 or in the year 2000 whichever was later. -------- will be applicable to the last examination held in a Circle under 15% quota and shall not be a precedent for any future examination". Since Assam Circle could not conduct the examination in the year 2000 and conducted the examination in 2001 instead of 2000, Circle sought clarification/approval from BSNLCO whether this relaxation has to be given to 2001 examination or not as Assam Circle conducted the examination in 2001 instead of 2000.
BSNLCO vide letter under ref 2 above clarified/given approval to Assam Circle for relaxation of marks for the examination held in 2001. The BSNLCO letter dated 22.07.2003 states that "the examination held by Assam circle in the year 2001 would qualify for the relaxation as no examination was held in 2000 by the Circle". Based on the relaxation, 23 officials written the examination in 2001 were promoted on 23.07.2003 as JTOs by relaxed standards by Assam Circle. Surprisingly the order dated 22.07.2003 of BSNLCO extending the benefit of relaxation to the examination held in 2001 was not mentioned in the promotion order issued by Assam Circle but only the order dated 10.03.2003 was mentioned which inter -alia extends relaxation to the examination held in 1999 or 2000 whichever is later. This has been challenged by a group of unsuccessful candidates of 1999 in the Hon High Court of Guwahati by WP 7423/2003. Since the order dated 23.07.2003 was not mentioned in the promotion order, Hon Guwahati High Court ruled that, as per the circular dated 10.03.2003, the candidates who appeared in examination held in 1999 were eligible for getting benefit of relaxation of marks and not those appeared in 2001. This was later upheld by the division bench and Hon Supreme Court also.
Hon court in its order dated 15.05.2007 ruled that "Apply the relaxed standards prescribed by the circular dated 10.3.2003 ie. 30% uniform marks for both categories of candidates to the examination of the year 1999 and on that basis determine the entitlements of the persons who would be eligible for promotion to the vacancies that existed at that point of time, which are stated to be 23 in number". Hon court neither ordered the reversion of all the 23 JTOs nor to promote equal no of candidates (23 nos) of 1999 examination. 
The BSNLCO vide letter dated 10.03.2003 further directed: "Para 3: It has now been decided that in addition to the results already declared as per standards mentioned above, separate merit list for unfilled vacancies may be drawn up by applying the relaxed standards in order to make available more dept candidates for filling in the posts of JTOs under 15% quota". In other words, in the case of Assam Circle, the relaxation was applicable only for the 11 unfilled vacancies (OC-05, SC-06 and ST-01) of the examination held in 1999. But Assam Circle promoted 23 officials from the 1999 examination under the relaxed conditions against 11 unfilled vacancies which is illegal. Again Assam Circle committed mistake by reverting 23 JTOs promoted in 2001 examination where as only 11 should have been reverted.
In view of the above, it requested to intervene in the matter and suitable directions may be issued to Assam Circle to:
a) cancel the reversion of 12 JTOs, reverted in excess of the 11 unfilled vacancies available in the examination held in 1999 (total JTOs reverted --23).

b) only 11 officials should be promoted against the 11 unfilled vacancies of 1999 examination in compliance of Hon Court order.

c) protect the promotion of the 11 JTOs promoted on 23.07.2003 by cancelling the reversion order either by creation of supernumerary posts or adjusting them against the subsequent JTO posts as all of them were promoted as JTOs on 23.07.2003 as per the clarification issued by BSNLCO on 22.07.2003 and working as JTO/SDEs for the last 11 years. On 22.07.2003, BSNLCO clarified to Assam Circle that the relaxation is applicable to 2001 examination and accordingly they promoted them.
With regards,

(K. Sebastin)

Copy to: 
1) Sri A. N. Rai, DIR(EB), BSNL for information and n/a please.
2) Sri R. K. Goyal, GM(Estt), BSNLCO for information and n/a please.
