SNEA(I)/CHQ/DIR(HR)/2012-13/09                    Dated
27th August, 2012.                           
To


Shri. A. N. Rai,


Director (HR), BSNL,

New Delhi.

Sub: Anomaly in pay fixation- Senior promoted earlier getting less pay than junior promoted later.

Ref: 
1. Time Bound promotion order dated 18.01.2007.
2. Clarification issued vide No. 400-29 /2007-Pers I dated 30.05.2007 

3. Clarification issued vide No. 400-175/2007-Pers I dated 19.02.2010.
4. This Assn letter dated 24.11.2010, 13.04.2011 and 23.12.2011.      
5. Hon CAT, Ernakulam judgment dated 07.12.2011 on OA No. 109,110 & 236/2011. 
6. Hon High Court, Kerala judgment dated 12.7.12 dismissing the appeal filed by BSNL.                   
This Association has been constantly bringing the above anomaly in the Time Bound Promotion policy to the notice of the Management for necessary amendments. Further vide letters under reference 4 above, the serious anomalies involved and their cause have been elaborately illustrated with examples with request for immediate remedy. A brief of the issues are again submitted hereunder. 

This anomaly is due to lack of provision for stepping up of pay of senior to that of the junior in spite of the fact that the senior satisfies all the essential conditions to address such anomaly such as both senior and junior must be in the same pay scale at the point of comparison and the senior must be drawing same or more pay than his junior etc. One of the major reason for the anomaly is that there is no option for fixation of pay on DNI on Adhoc promotions. As per EPP, fixation as per FR 22(1)(a)(1) and the option for DNI are allowed for promotion from a lower scale to a higher scale but the same option is denied on Adhoc promotions where as the same is extended for regular promotions. 

The stepping up of pay is denied by the generalized interpretation of the EPP clause I.d.(6) by blindly applying it to all categories of employees. This clause may be normally applicable for the anomaly in the same batch of selection/promotion where seniority is decided on some other criteria such as rank/merit in the examination or selection process but not on the basis of length of service. But promotion is granted as per EPP on the basis of length of service irrespective of seniority. A junior satisfying the eligibility condition will be granted promotions even though a senior as per the seniority list is not given promotion as he didn’t completed the requisite qualifying service.  

Due to the undue delay in resolving this issue, some affected Executives (most of them are retired) approached the Hon CAT at Ernakulam and the Tribunal in its judgment dated 07.12.2011 directed BSNL as follows: “Para 13. The respondents are directed to step up the pay of the applicants to the level of pay of their juniors with effect from the date of arising of the anomaly of seniors drawing less pay than their juniors in respect of each of the applicants within a period of 3 months from the date of receipt of a copy of this order. However, this order will not stand in the way of the committee set up to deal with the issue under consideration in these OAs, giving a more beneficial recommendation for the applicants”. However the committee also failed to address this core issue and even ignored the Hon CAT, Ernakulam judgment dated 07.12.2011. 
The appeal filed by BSNL in the Hon High Court of Kerala also dismissed on 10.07.2012 by upholding the judgment of Hon CAT and directed the respondents to address the anomaly by stepping up of pay within three months of receipt of this judgment. One observation of the Hon High Court at par 6 of the judgment is very significant (copy enclosed): 
“6. 
When the petitioners herein took up the contention of proposed upgradation of pay of applicants before the Tribunal, they totally ignored the fact of several other seniors like the applicants retiring before they even reach 2013.”

We therefore request you to kindly intervene once again in this matter so that suitable modifications/ clarifications are issued to the effect that 1) anomaly may be addressed by stepping up of pay as directed by the Hon Court and 2) to reduce the pay anomaly cases, allow option for fixation of pay on DNI as per FR 22(1)(a)(1) in the case of Adhoc promotions also as per the provisions in the EPP. 
We once again appeal to the management that the retired/retiring employees should not be further punished by dragging them to the Hon Supreme Court in this matter. 
With regards,
(K. Sebastin)

Copy to:

1. Sh K. C. G. K. Pillai, DIR(Fin) for information and kind intervention please.

2. Sh A. K. Jain, Sr GM(Pers) for information and n/a please.
Enclosure: Hon Kerala High Court Judgment dated 10.07.2012

