SNEA(I)/CHQ/MOC&IT/2012-14/                    Dated 22nd April, 2013.
To

Sh Kapil Sibal,

Hon MOC&IT, Got of India,

New Delhi.

Sub: Unwarranted, inordinate and illegitimate delay in refunding Rs 8000 crores to BSNL in lieu of its surrendering non standardized BWA spectrum allocated to it at market value– blatant breach of level playing field. Personal intervention called for on top most priority to ensure that BSNL which desperately needs capital for expansion is refunded this amount.
Ref: Our letter SNEA(I)/CHQ/MOC&IT/4/3-11 dated 17th March, 2011 (enclosed).

Sir,
After this Association exposed fully the professional integrity of BSNL management and its complete lack of concern and commitment towards protecting legitimate business interests of BSNL by accepting a highly obsolete BWA spectrum band at market value of about Rs 8313 crores, BSNL management awoke and finally decided to surrender non standardized TDD BWA spectrum band (2635 -2655 Mhz). The redundancy of this band and incredibly high capital investments needed to roll out BWA services on this obsolete band have been explicitly and unambiguously established and so is also in the process professional incompetence of BSNL management in accepting this non standardized band at market value of Rs 8313 crores.

CPSUs are generally victims of being led by top managements lacking both professional versatility and conviction to protect the legitimate interests of the enterprises they lead. BSNL is a glaring example of how the top Management often succumbed to political and bureaucratic red tape and allowed wilful havoc wrecked on the Company. It never exhibited professional integrity to stand up and confront policy makers whenever level playing field was eroded and BSNL was subject to unprecedented hostile policy discrimination. Instead, BSNL management always meekly surrendered and mortgaged legitimate interests of BSNL. 

Allocation of non standardized BWA spectrum and unmindfully shelving out Rs 8313 crores of scarce capital that Company had at that time is one of the instances where the management has played into the hands of bureaucracy and compromised interests of BSNL. Top BSNL Management has played havoc with huge reserves of Rs 40,000 cores that Company have had a few years before without making any capital investment to bolster growth of the Company. What was worse was that the top management have had to be virtually coaxed and forced to decide to surrender the obsolete BWA spectrum band. It was too scared to do that.
Details of Non standardized BWA spectrum allotted to BSNL at market rate.

· DOT allotted non standardized BWA spectrum to BSNL for TDD-BWA operation in 2.6 GHz (2635 - 2655 MHz) in early 2008 for Rural WiMax project of DoIT.

· BSNL/MTNL didn’t allowed to participate in the BWA tender.
· After auctions, TDD frequencies allocated to other private operators are in the 2.3 GHz band (2302.5-2322.5/ 2305-2325/ 2320-2340/ 2327.5-2347.5 MHz, & 2357.5-2377.5 MHz). Both Wimax and LTE can be deployed in these BWA bands.

· BSNL paid 8313 Crores as BWA spectrum charges like other service providers. 
· For both spectrums of 2.3 GHz and 2.6 GHz band, DOT charged the same rate. 

· The greatest handicap of this band for BSNL is that it is standardized for FDD applications and BSNL will not be able to use this spectrum for future TDD-LTE services. 

· Private service providers have got standardized spectrum for same cost for TDD applications having complete flexibility to offer either Wimax or LTE services. LTE is a natural successor to 2G and 3G technologies already implemented by BSNL. Investment on procurement of equipment in these bands is highly competitive. 

· Telecom gear makers manufacture TDD compatible equipment. Private operators thus hugely save on equipment costs whereas BSNL loses heavily.
· Other disadvantages of TDD allotment in Band 7 to BSNL are:
a) Radio eqpts to be customized to operate in the non-standard band, results in heavy CAPEX and OPEX, the operator will solely be dependent on a single vendor to provide solution leads to monopoly of the vendor. 

b) Evolution path to LTE ensures easy coexistence with existing 2G and 3G technologies. The evolution path to LTE ensures easy coexistence with existing 2G/3G technologies, and will be possible only if BSNL adheres to IMT/3GPP standard bands. Otherwise, seamlessness of service would be severely impacted due to issues of Inter-operability issues and inability to fall-back to legacy network (2G, 3G etc). 

c) Inter-operability issues like establishing roaming with other operators. 

d) 2.3 GHz frequency band is having better physical coverage comparing to 2.6 GHz band giving undue advantage to private operators over BSNL for the same price.

e) The services deployed in the Rural sector would be far more expensive than similar services in the Urban sector provided by the private operators, BSNL would never be competitive with the private players in the Urban sector.

f) In case of standardized spectrum, existing infrastructure like Billing, Pre-paid, Packet Core etc can be upgraded to roll-out the network in lesser time.

· That TDD operation in the 2.6 GHz band 7 is not as per the standard adopted by IMT/ 3GPP. Global manufacturers of WiMax would be producing their TDD-BWA gear around the standard bands 38 or 40, and that equipment would enjoy both interoperability and consequently economy of scale. BSNL would be heavily losing on this since these distinct and cutting edge twin advantages of interoperability and economy of scale would not be available in Band 7, which is standardized for FDD and allocated to BSNL. Economy of scale arises from the fact that 2.6 GHz band allotted to BSNL shall give less physical coverage than 2.3 GHz standard band allotted to private operators.

However, having decided to surrender the redundant band, intentional delay on part of the Government to refund the staggering amount of Rs 8313 crores to BSNL on flimsy grounds yet again demonstrates apathy of the Government and how much serious it is in reviving its own Company of huge strategic importance in telecom sector, having met the component of social obligations of telecom policy of the government in an exemplary and outstanding manner. The decision of the Government that BSNL will have to wait refund till this redundant band is auctioned is untenable and completely devoid of any merit whatsoever. Can the government ever even remotely think of illegitimately withholding such a huge amount of any Private operator? Impossible, this can never happen. Private operators will ruthlessly expose the government publicly and mercilessly drag it to courts. Government can afford to play such a kind of havoc with its own Company for obvious reasons.
As custodian of BSNL, you have a direct and fundamental responsibility to ensure expeditious refund of this huge amount from the finance ministry. Fiscal deficit of the government cannot be bridged by illegitimately withholding the legitimate finances of the enterprises that government owns and in the process crippling their growth. This is precisely what the government has been by illegitimately withholding Rs 8313 crores of BSNL.

BSNL is desperately in need of capital to bolster its growth and make capital investments in critical and strategic business areas of growth. Probably, you should be aware of this crucial fact. We thus once again solicit your personal intervention in the matter and believe that you will accord the kind of priority this issues needs to receive from you and which it has not unfortunately received thus far for unknown and incomprehensible reasons.      

With kind regards,

Sincerely Yours,

(K. Sebastin)

Copy to: 

1. Respected Sri. Manmohan Singh Ji, Hon’ble PM, for kind information please. Government has to fully safeguard the legitimate interests of State owned Company of such a huge strategic importance and unparalleled contribution while implementing telecom policy decisions. 

2. Sri P. Chidambaram, Hon Finance Minister, Govt of India for information and n/a please.

3. Sri. M. F. Farooqui, Secretary/DoT for information and necessary action please.
4. Sri R. S. Gujral, Secretary/DoE, Ministry of Finance for information and n/a please.
5. Ms Rita Teaotia, Addl secretary/DOT for information and necessary action please.
6. Sri R. K. Upadhyay, CMD, BSNL for information and necessary action please.
