SNEA(I)/CHQ/Hon’ble PM/1/4/12                                         Dated 30th March.,12.

To

Sh. Manmohan Singh,

Honble PM, 

New Delhi.

Sub: Blatant violation of 3G policy by Bharti, Vodafone and Idea - failure and inaction on the part of MOC&IT to act decisively to protect policy jeopardizing legitimate business interests of BSNL.

Respected Sir,

BSNL is the worst victim of policy violation in 3G segment by private operators. BSNLs exclusive pan India 3G presence is being blatantly encroached upon by blatant policy violation by private operators thereby adversely impacting 3G business of BSNL which has paid nearly Rs 6000 crores more 3G spectrum charges for pan India 3G presence than private operators who bid selectively and yet are providing 3G services on a pan India basis by entering into a illegitimately calibrated roaming agreements strictly forbidden by policy. The very fact that these private operators had cartelized at the time of auction of 3G spectrum is corroborated by their selective bidding pattern. That they meticulously collaborated to rob the exchequer of more than Rs 15000 crores at the time of auction is established by their providing 3G services in areas where they did not even bid for 3G spectrum.

It is interesting to mention that DOT issued notices to these operators to stop these services only after this Association filed a writ petition in Delhi High Court challenging the illegitimate roaming agreements and notices were issued to UOI. TDSAT instantaneously stayed the action of DOT which was challenged by private operators and since then such a critical policy decision is lying in a frozen state in TDSAT for various reasons which are incomprehensible. It is important to put on record that TDSAT is yet to decide the locus of BSNL on an issue where BSNL is directly and solely affected.

Sir, we are, however, coming to crux of the issue where your kind and urgent intervention is solicited. Enclosed herewith is a confidential note sent by Secy/DOT to MOC&IT on 20th Jan.,12. The note   “Casual handling of an important case: DOTs note on the handling of 3G roaming case in TDSAT by A S Chandhiok” brings out clearly how such a critical policy decision of the government is being dealt by ASG in such a casual manner. The way facts are stated in crystal clear manner in the note, it is quite difficult to rule out conspiracy and collusion of vested interests.

More serious than collusion is the fact that Secy/DOTs plea to the MOC&IT that there is a need to expand the legal team by engaging some more ASGs to defend important decisions of policy of government is not acted upon. It is not difficult to conclude what Secy/DOT means to convey to MOC&IT while submitting the note on 20th Jan., 2012 wherein he clearly impresses upon MOC&IT to indicate course of action considering all the serious facts mentioned in the note. 

Sir, more than two and a half months have elapsed since and MOC&IT is yet to indicate course of action on blatant violation of major policy decision of the government. 2G scam staring at us is undoubtedly the result of such indifference and inaction on the part of the then MOC&IT.

MOC& IT ought to have accorded highest priority to the suggestion of Secy/DOT to engage some more ASGs to defend the case for more reasons than one. Besides defending serious breach of major policy of the government, MOC&IT should have considered the fatal impact of this breach of policy on legitimate business interests of the Company where government holds 100% equity.  
The enclosed note of Secy/DOT leaves no one in any doubt about collusion of vested interests to allow private operators have their way by breaching policy with impunity that adversely impacts the legitimate business interests of BSNL and also has deprived the exchequer of nearly Rs 15000 crores. TDSAT surprisingly has also put an issue of such wide ranging ramifications on the backburner. While giving instantaneous relief to the private operators by staying the notice of DOT, TDSAT is yet to decide for three months now on elementary plea of BSNL whether they have locus or not to be heard. Such a vital issue of policy is shockingly in the cold storage and BSNL continues to bleed.
Sir, your kind intervention has become just inevitable. MOC&IT needs to be unequivocally reminded of his responsibility to not only protect the policy of the government but also the legitimate business interests of BSNL. While private operators are represented by battery of eminent lawyers in TDSAT, that surprisingly includes Sh Abhishek Singhvi who is privy to telecom policies of the government, DOT remains virtually unrepresented and BSNL is not heard. Strong and concerted, not superficial and tepid, legal response to protect legitimate interests of the Companies of the government, BSNL being one such institution of paramount national strategic importance, is the need of the hour. 
With kind regards,

Sincerely yours,

(G.L.Jogi)    

Copy to:
1. Respected Sh Kapil Sibal, MOC&IT, for immediate n/a please.

2. Respected Sh. Sam Pitroda, advisor to Hon’ble PM, for kind information please. 

3. Sh. Milind Deora. MOS for C&IT, for immediate n/a please.

      4  Sh. A.K.Seth, Cabinet Secy/Union government, for immediate n/a please.

      5. Sh. Pradeep Kumar, CVC, for kind information please.

      6.  Sh. R. Chandrashekar, Secy/DOT, for kind information please.

      7.  Sh. R.K.Upadhyay, CMD/BSNL. BSNL’s counsel needs to be proactive and assertive.

8-11. Directors/BSNL board for kind information please.

12. Sr DDG(V)/DOT, for kind information please.
13. CVO/BSNL, for kind information please.
