No: SNEA/CHQ/SEC DOT/2015-18/11                     Dated 20.03.2017. 

To

Secretary,

Dept of Telecom, 

Sanchar Bhavan, New Delhi.

Sub: Payment of Pension contribution for the Employees absorbed in BSNL on actual basic pay instead of maximum of the pay scale. It is to be regulated in accordance to orders of DOP&T OM dated 19.11.2009 on the basis of recommendations of 6th CPC, thus superseding DOP & T OM dated 15.05.2000. Pension and all issues related to pension for employees absorbed from DOT into BSNL to be strictly regulated in terms of provisions stipulated in 1972 CCS Pension Rules. DoT is forcing BSNL to make excess payment on Pension contribution on implementation of 2nd PRC. 3rd PRC recommended pay scales as good as open ended pay scales by which the Pension contribution will be almost three times. 
Ref:
1. DO letter from Secretary/DoT - No: 1-45/2003-B dated 15.03.2005.

2. DOP&T Order No. 2/34/2008-Estt. (Pay II) dated 19.11.2009.

3. DOT order No. 7-45/2008/TA-1 dated 07.12.2009.
4. DoP&T Letter to GS/SNEA—No: 6/1/2014-Estt.(Pa-II) dated 24.04.2014.

Respected Sir,

Consequent upon Corporatisation of the erstwhile DOT on 01.10.2000, pension is paid to the employees absorbed in BSNL by the Government vide provisions contained Rule-37 A, specially carved out by the Union Cabinet to maintain complete parity of payment of pension and issues related to it between the Central government personnel and those absorbed in BSNL from DoT. Fundamentally, payment of pension and all other issues related to pension in respect of employees having got absorbed in BSNL from DOT in the year 2000 is to be strictly regulated in terms of 1972 CCS Pension Rules in accordance to decision of Union Cabinet. 
As per the DOP&T OM dated 15th May, 2000, based on the decision of the government on the recommendations of the 5th CPC, pension contribution payable w.e.f 01.01.1996 in respect of employees on foreign service/deputation was based on the maximum of the pay scale. Accordingly, based on this order, BSNL has been paying pension contribution to DoT for the BSNL absorbed employees w.e.f 01.10.2000 on maximum of the scale. 
However, based on the recommendations of 6th CPC on pay revision of the Central Govt Employees w.e.f 01.01.2006, the government, vide DOP&T order No. 2/34/2008-Estt. (Pay II) dated 19.11.2009 and in supersession of the order dated 15th May, 2000, accordingly modified its earlier order of 15th May, 2000 to the extent that pension contribution payable w.e.f 01.01.2006 in respect of employees on foreign service/deputation, is to be paid on the existing basic pay (pay band plus grade pay) and not on the maximum of the pay scale. This order is effective from the date of implementation of 6th CPC i.e. 1.1.2006.
In BSNL, the revision of pay scales has taken place w.e.f 01.01.2007, consequent on 2nd PRC recommendations. Since DOP&T OM dated 19.11.2009 has been issued in supersession of the order dated 15th May, 2000, the order dated 15th May 2000 is no longer in existence and has no relevance in its applicability to BSNL as much as it does not have with regard to Central Government Employees. BSNL is to mandatorily pay pension contribution on the existing basic pay according to DOP&T order dated 19.11.2009, not on the maximum of the scale as envisaged in the superseded order of DOP&T which is redundant, both for Central Government employees as well as BSNL absorbed employees. However, DOT is arbitrarily coercing BSNL to pay pension contribution on maximum of scale in contravention of decision of the Union Cabinet mandating Government to pay pension in terms of 1972 CCS pension Rules. This is again in violation of the written commitment given by Shri Nripendra Misra, then Secretary, DoT to the CMD/BSNL vide DO letter No: 1-45/2003-B dated 15.03.2005 (Copy enclosed) that the pension contribution will be regulated as per the provisions of FR 116. Maintaining parity of pension and all issues related to Pension is the very essence and foundation on which Rule 37A is specifically formulated by the government for BSNL.
Any kind of distortion or aberration with regard to either application or interpretation of 1972 CCS Pension Rules vis-à-vis Rule 37A, in any manner whatsoever, between Central government Staff and those absorbed in BSNL is clearly defeating the very spirit of the provisions of Rule 37A which is to legitimately safeguard the pensionary provisions of absorbed employees in BSNL in terms of 1972 CCS pension Rules.     

The payment of pension contribution by BSNL in contravention of orders of DOP&T is resulting in huge overpayment to the tune of 350 crores of rupees per annum for the last more than seven years since 01.01.2007. This in fact is almost double the amount actually due to be paid by BSNL on this account and that too at a time when BSNL is under huge loss. The matter has been referred to the nodal ministries DPE, DoP&PW and DoE by DoT. DPE and DoP&PW have concurred with the DoT proposal that BSNL pay the pension contribution on actual basic pay instead of maximum of the pay. The matter is pending with DoE. However, surprisingly DoP&PW has changed its stand on pension contribution on the ground that DoE has not agreed to it. There is absolutely no rationale for DOP&PW to revisit its earlier decision that BSNL should pay pension contribution on actual basic and not on maximum of scale.  
This issue has been taken up by this Association with DoP&T and DOP&PW. On this DoP&T communicated to this Association vide its letter No: 6/1/2014-Estt.(Pa-II) dated 24.04.2014 (Copy enclosed) that the Pension and Pension contribution of BSNL absorbed employees will be regulated by the provisions of DOP&T Order No. 2/34/2008-Estt. (Pay II) dated 19.11.2009. The pension contribution has to be paid on the existing basic pay, not on the maximum of the pay scale. 

Now 3rd PRC recommended revised pay scales, where the end scale and span of each scale is almost doubled. The new pay scales can be treated as open ended scales. The span of each scale is significantly hiked, E6/E7 scales span is almost double and E8/E9 scales span almost made three times, in order to address the issue of stagnation. 
The chart below illustrates the new pay scale structure. 

	 
	Span of each scale in years

	Scale
	E1
	E2
	E3
	E4
	E5
	E6
	E7
	E8
	E9

	1st PRC
	24
	20
	15
	12
	12
	12
	12
	12
	8

	2nd PRC
	30
	27
	23
	21
	19
	17
	14
	11
	8

	3rd PRC
	42
	39
	37
	35
	34
	33
	32
	28
	23


As per the revised pay structure, the pension contribution for the BSNL absorbed Executives will be almost three times as that of today. This is in addition to the excess payment made by BSNL since 2nd PRC implementation. It was informed to us by the earlier Member(Fin), Telecom Commission that Dept of Expenditure has asked DoT to get the opinion of DoP&T in the matter and then take up the matter with DoE. As stated above, DoP&T has already informed us on 24.04.2014 itself that the pension contribution has to be on the existing basic pay.
Sir, your kind personal intervention is thus earnestly and urgently solicited to direct concerned officers to issue appropriate directions that BSNL pay pension contribution on actual basic in tune with orders of DOP&T dated 19.11.2009 in letter and spirit.  When the employees, BSNL management and Govt are trying to revive BSNL, it is high time that DOT does not overburden BSNL by arbitrarily forcing it to pay pension contribution on maximum of the pay scale. We shall be highly indebted to you for your expeditious and positive intervention in the matter. 

With regards, 
(K. Sebastin)

Enclosures: As above.

Copy to:

1. Shri. R K Misra, Member (S), Telecom Commission for information and n/a please.

2. Shri. Prahlad Singh, Member (F), Telecom Commission for information and n/a please.
3. Shri. Anupam Shrivastava, CMD, BSNL for information and necessary action please.

4. Smt. Sujata T Ray, DIR(HR) for information and necessary action please.

5. Shri. S. K. Jain, DDG(Estt), DoT for information and necessary action please.

6. Shri A. M. Gupta, GM(SR), BSNL for information and necessary action please.

