No: SNEA/CHQ/SEC DOT/2015-18/30                     Dated 24.01.2018. 

To

Smt. Aruna Sundararajan,

Secretary (Telecom), 

Sanchar Bhavan, New Delhi.

Sub: Pension contribution for the Employees absorbed in BSNL should be on actual basic pay, instead of maximum of the pay scale. It is to be regulated in accordance to the DOP&T OM dated 19.11.2009 on the basis of the recommendations of 6th CPC, thus superseding DOP&T OM dated 15.05.2000. 7th CPC and 3rd PRC in their report itself recommended that “in any kind of calculation which attempts to work with the maximum pay of a particular pay scale, it would be inappropriate, even incorrect, to pick the last figure------“. Suitable instruction may be given to DoT(Finance) to support the BSNL proposal to implement the DoPT order as  Dept of Expenditure(DoE) and DoPT already taken a positive stand on the issue.
Ref:
1. DO letter from Secretary/DoT - No: 1-45/2003-B dated 15.03.2005.

2. DOP&T Order No. 2/34/2008-Estt. (Pay II) dated 19.11.2009.

3. DOT order No. 7-45/2008/TA-1 dated 07.12.2009.
4. DoP&T Letter to GS/SNEA—No: 6/1/2014-Estt.(Pa-II) dated 24.04.2014.

5. No: SNEA/CHQ/SEC DOT/2015-18/11   Dated 20.03.2017. 

Respected Sir,

Kindly refer the letter under ref 5 above on the above subject requesting DoT to allow BSNL to pay the Pension Contribution on actual basic pay, instead of maximum of the pay scale. In fact, DoT forced BSNL to make an excess payment of about Rs 2,000 Crores so far on Pension contribution after the implementation of 2nd PRC, w.e.f 01.01.2007. 7th CPC and 3rd PRC recommended pay scales as good as open ended scales by which the Pension contribution will increase almost three times, if the order is not revised. Due to heavy competition, BSNL is in financial crisis and Govt support absolutely required at this point of time for the revival of BSNL. Instead of taking every rupee out of BSNL, Govt should allow BSNL to pay the pension contribution as per the DoPT orders and guidelines. 
The history of the case is furnished below:
Consequent upon Corporatisation of the erstwhile DOT on 01.10.2000, pension is paid to the employees absorbed in BSNL by the Government vide provisions contained Rule-37A, specially carved out by the Union Cabinet to maintain complete parity of payment of pension and issues related to it between the Central Government personnel and those absorbed in BSNL from Govt(DoT). Fundamentally, payment of pension and all other issues related to pension in respect of employees having got absorbed in BSNL from DOT in the year 2000 is to be strictly regulated in terms of 1972 CCS Pension Rules in accordance to decision of Union Cabinet. 
As per the DOP&T OM dated 15th May, 2000, based on the decision of the Govt on the recommendations of the 5th CPC, pension contribution payable w.e.f 01.01.1996 in respect of employees on foreign service/deputation was based on the maximum of the pay scale. Accordingly, based on this order, BSNL has been paying pension contribution to DoT on maximum of the pay scale, w.e.f 01.10.2000. 
However, based on the recommendations of 6th CPC, Government vide DOP&T order No. 2/34/2008-Estt. (Pay II) dated 19.11.2009 and in supersession of the order dated 15th May, 2000, accordingly modified its earlier order of 15th May, 2000 to the extent that pension contribution payable w.e.f 01.01.2006 in respect of employees on foreign service/deputation, is to be paid on the existing basic pay (pay band plus grade pay) and not on the maximum of the pay scale. This order is effective from the date of implementation of 6th CPC, i.e. 01.01.2006.
In BSNL, consequent on 2nd PRC recommendations, the revision of pay scales has taken place w.e.f 01.01.2007. Since DOP&T OM dated 19.11.2009 has been issued in supersession of the order dated 15th May, 2000, the order dated 15th May 2000 is no longer in existence and has no relevance in its applicability to BSNL as much as it does not have with regard to Central Government Employees. BSNL is to mandatorily pay pension contribution on the existing basic pay according to DOP&T order dated 19.11.2009, not on the maximum of the scale as envisaged in the superseded order of DOP&T which is redundant, both for Central Government employees as well as for BSNL absorbed employees. However, DOT is arbitrarily coercing BSNL to pay pension contribution on maximum of scale in contravention of decision of the Union Cabinet mandating Government to pay pension in terms of 1972 CCS pension Rules. This is again in violation of the written commitment given by Shri Nripendra Misra, then Secretary, DoT to the CMD/BSNL vide DO letter No: 1-45/2003-B dated 15.03.2005 (Copy enclosed) that the pension contribution will be regulated as per the provisions of FR 116. Maintaining parity of pension and all issues related to Pension is the very essence and foundation on which Rule 37A is specifically formulated by the government for BSNL.
The payment of pension contribution by BSNL in contravention of orders of DOP&T is resulting in huge overpayment to the tune of 350 crores of rupees per annum for the last more than ten years since 01.01.2007. This in fact is almost double the amount actually due to be paid by BSNL on this account and that too at a time when BSNL is under huge loss. So far BSNL had paid about Rs 2,000 Crores in excess towards pension contribution. The matter has been referred to the nodal ministries DPE, DoP&PW and DoE by DoT. Long back, DPE and DoP&PW have concurred with the DoT proposal that BSNL has to pay the pension contribution on actual basic pay instead of maximum of the pay scale. 
This issue has been taken up by this Association with DoP&T and DOP&PW. On this DoP&T communicated to this Association vide its letter No: 6/1/2014-Estt.(Pa-II) dated 24.04.2014 (Copy enclosed) that the Pension and Pension contribution of BSNL absorbed employees will be regulated by the provisions of DOP&T Order No. 2/34/2008-Estt. (Pay II) dated 19.11.2009. The pension contribution has to be paid on the existing basic pay, not on the maximum of the pay scale. 

Now 3rd PRC recommended revised pay scales, where the end scale and span of each scale is almost doubled. The new pay scales can be treated as open ended scales. The span of each scale is significantly hiked, E6/E7 scales span is almost doubled and E8/E9 scales span almost made three times, in order to address the issue of stagnation. The chart below illustrates the new pay scale structure: 

	 
	Span of each scale in years

	Scale
	E1
	E2
	E3
	E4
	E5
	E6
	E7
	E8
	E9

	1st PRC
	24
	20
	15
	12
	12
	12
	12
	12
	8

	2nd PRC
	30
	27
	23
	21
	19
	17
	14
	11
	8

	3rd PRC
	42
	39
	37
	35
	34
	33
	32
	28
	23


As per the revised pay structure, the pension contribution for the BSNL absorbed Executives will be almost three times as that of today. This is in addition to the excess payment made by BSNL since 2nd PRC implementation. 
7th CPC recommended open ended pay scales with no relevance for the maximum of the pay scales. 7th CPC in its recommendation at para 5.1.39 recommended that: 
“It is important to note that the end points of any column do not signify the end points of any traditional pay scale. Hence in any kind of calculation which attempts to work with the ‘maximum pay of a particular pay scale’, it would be inappropriate, even incorrect, to pick the last figure of the column to do so. As has been stated earlier in this paragraph the column spans have been kept at 40 to cater to persons who may enter a particular level at any stage and may have resided in the level for a fair length of time. The end points of the column, representing the possible highest and lowest pay in that level, may not be treated as the maximum and minimum of any closed pay scale, as used to prevail prior to the implementation of the VI CPC“.
On the similar lines, 3rd PRC also recommended pay scales with long span to avoid stagnation. Further 3rd PRC made recommendation on the similar lines at para 3.9.2(d) with regard to pay scales with larger span: 
“Further, in the report of 7th CPC, while detailing on the fundamentals of pay progression behind the pay matrix, it has been mentioned that in the true spirit of having open ended pay scales the span of certain levels has been kept at 40 years to ensure that no stagnation takes place. The 7th CPC has particularly mentioned that it is important to note that the end points of the column do not signify the end points of any traditional pay scale. Hence it is stated that the ‘maximum pay of a particular pay scale’, it would be inappropriate, even incorrect, to pick the last figure of the column to do so. The column spans have been kept at 40 to cater to persons who may enter a particular level at any stage and may have resided in the level for a fair length of time. The end points of the column, representing the possible highest and lowest pay in that level, may not be treated as the maximum and minimum of any closed pay scale, as used to prevail prior to the implementation of the VI CPC“.
From the above recommendations of 7th CPC as well as 3rd PRC, it is understood that the pay scales derived from 6th CPC onwards are as good as open ended pay scales to address the stagnation issue. Further, both pay revision committees recommend that the end of the sale should not be taken into consideration for any practical purposes. Now it is understood that Dept of Expenditure (DoE) also took a positive stand in this regard on the pursuance of BSNL and willing to re-examine the whole issue in light of the recommendations of 7th CPC and 3rd PRC. For that purpose, DoE has sought the comments/ recommendations from DoT on BSNL proposal. It is ironical to mention that for the unabsorbed Govt officers working in BSNL, the pension contribution is still paid on the actual basic pay instead of the maximum of the pay scale. In other words, it is a classical example that in one PSU, two methods of pension contribution is implemented.   
Madam, your kind personal intervention is thus earnestly and urgently solicited to direct concerned officers in DoT(Finance) to give a favorable recommendation to Dept of Expenditure (DoE) in this regard so that DoE will take a favorable decision, allowing BSNL to pay the pension contribution on actual basic pay in tune with orders of DOP&T dated 19.11.2009 in letter and spirit.  When the employees, BSNL management and Govt are trying to revive BSNL, it is high time that DOT does not overburden BSNL by arbitrarily forcing it to pay Pension Contribution on maximum of the pay scale. We shall be highly indebted to your goodself for your expeditious and positive intervention in the matter. 

With regards, 
(Sebastin. K)

Enclosures: As above.

Copy to:

1. Respected Shri Manoj Sinhaji, Hon MoSC, New Delhi for information and n/a please. Sir, your kind intervention is solicited for directing DoT(Finance) for sending a favorable reply to Dept of Expenditure (DoE).
2. Smt. Anuradha Mitra, Member(Finance), Telecom Commission for information and n/a pl.
3. Shri. N. Sivasailam, Spl Sec/DoT and BSNL Board of Director for information and n/a pl. 

4. Shri. Shri Lav Gupta, Member(Services), Telecom Commission for information and n/a pl.

5. Shri. Anupam Shrivastava, CMD, BSNL for information and necessary action please.

6. Smt. Sujata T Ray, DIR(HR) for information and necessary action please.

7. Shri. S. K. Jain, DDG(Estt), DoT for information and necessary action please.
8-14. All Board of Directors of BSNL.
