No. SNEA(I)/CHQ/SECDOT/2012-13/09

Dated 25.04.2013

To

Shri. M. F. Farooqui,

Secretary, DOT, 
New Delhi.

Sub:- Spirit and basis of provisions of Rule 37 A stipulating complete parity with 1972 CCS Pension Rules being defeated by forcing BSNL to pay pension contribution on maximum of basic pay in contravention of DOP&T order at Ref 1. – BSNL has already paid about Rs 1,800 crores since 2007 (300 Crores per year) in excess of what it is to legitimately pay as pension contribution:
Ref:  DOP&T Order No. 2/34/2008-Estt. (Pay II) dated 19.11.2009 (Annexure).

Sir,
Government stands committed to pay pension to BSNL absorbed employee from erstwhile DOT under the provisions stipulated in Rule-37 A. In fact, this special dispensation of pension under 37 A vis-à-vis provisions contained in 1972 CCS Pension Rules constituted the cornerstone of the process that facilitated expeditious and smooth absorption. Only ITS, questioning the statutory standing of the provisions contained in Rule 37A, relating to pension, and making it their prank and ploy, succeeded in defeating government’s decision to absorb them in BSNL.      
As per the DOP&T OM dated 15th May, 2000, based on the decision of the government on the recommendations of the 5th CPC, pension contribution payable w.e.f 01.01.1996 in respect of employees on foreign service/deputation was based on the maximum of the pay scale. Accordingly, based on this order, BSNL has been paying pension contribution to DOT for the BSNL absorbed w.e.f 01.10.2000 on maximum of the pay scale. However, based on the recommendations of 6th CPC on pay revision of the Central Govt employees w.e.f 01.01.2006, the government, vide DOP&T order under reference, and in supersession of its earlier order dated 15th May, 2000, accordingly modified its earlier order relating to pension contribution payable w.e.f 01.01.2006 in respect of employees on foreign service/ deputation, linking it to existing basic pay, and not on the maximum of the pay scale. 

Maintaining total parity in pension between BSNL absorbed and those continuing in DOT or Govt service is the very foundation on which Rule 37A is specifically brought into existence by the Govt. in the year 2000, to facilitate expeditious and smooth absorption from DOT into BSNL, and this parity is best assured by defining and interpreting provisions of Rule 37A in terms of provisions contained in 1972 CCS Pension Rules. The premise of Rule 37A is that its provisions will have complete parity with the provisions of 1972 CCS Pension Rules in all respects. Any distortion of Rule 37A vis-à-vis 1972 CCS Pension Rules is a clear breach of trust and understanding on which Rule 37A is carved out and on the basis of which about three lakh employees got absorbed in BSNL from DOT. Payment of Pension contribution by Government departments in terms of order of DOP&T at reference is a corollary of 1972 Pension Rules and payment of pension contribution by BSNL has also be just in accordance to the said order. Forcing BSNL to pay pension contribution at maximum of pay scale is in direct contravention of Rule 37 A seen and interpreted in the context of 1972 CCS pension Rules. BSNL has already paid about Rs 1,800 crores since 2007 (300 Crores per year) in excess of what it is to legitimately pay as pension contribution in terms of  order of DOP&T derived from 1972 CCS Pension Rules. This is the entire crux and rationale of the matter which Govt. is refusing to acknowledge, and which is incumbent upon policy makers in DOT, particularly Member(F), to make the Govt. to acknowledge in order to uphold its commitment.        
Therefore, your kind personal intervention is urgently solicited to issue appropriate directions to the concerned officers in DOT to implement the existing DOP&T OM dated 19.11.2009 in letter and spirit so that BSNL also pays pension contribution on actual basic and an ailing strategic telecom company of the Govt. is not subject to discrimination and unnecessarily overtaxed to jeopardize its growth. This would be fully in keeping with the commitments of the Govt. at the time of corporation to erstwhile DOT employees that their pension and pension related issues would be fully safeguarded, in terms of what they were entitled to when they were recruited in DOT, consequent upon their absorption in BSNL. Let policy makers not blatantly abdicate their responsibility and breach the commitments made at the time of absorption.  
With regards, 
(K. Sebastin)

Copy to:

1. Sri. Kapil Sibal, Hon MOC&IT for information and necessary action please.
2. Ms Rita A Teoatia, Addl Secretary, DOT for information and necessary action please.
3. Ms Sadhana Dixhit, Member (F), Telecom Commission for information and n/a pl.
4. Sri S. C. Mishra, Member (S), Telecom Commission for information and n/a please.
5. Sri. R. K. Upadyay, CMD, BSNL for information and necessary action please.

6.  Sri K C G K Pillai, DIR(F), BSNL for information and n/a please.
7.  Sri Shahbaz Ali, DDG(TPF)/ DOT, for information and n/a please. 

