SNEA(I)/CHQ/Director(HR)/ 11/ 12-11
                    Dated
23rd December, 2011.                           
To


Sh A. N. Rai,


Director (HR), BSNL Corporate Office,

New Delhi.

Sub: 1. Anomaly in pay fixation- Senior promoted earlier getting less pay than junior    promoted later.

2. Reduction in pay and recovery there of on implementation of EPP.
Ref: 
1. Time Bound promotion order dated 18.01.2007.
2. Clarification issued vide No. 400-29 /2007-Pers I dated 30.05.2007 

3. Clarification issued vide No. 400-175/2007-Pers I dated 19.02.2010.
4. This Assn letter No. SNEA(I)/CHQ/Director(HR)/12/11-10  Dated 24.11.2010.
5. This Assn letter No. SNEA(I)/CHQ/Director(HR)/ 2 / 4-11   Dated 13th April, 2011.      
6. Hon CAT, Ernakulam judgment dated 07.12.2011 on OA No. 109,110 & 236/2011.                     
Right since the implementation of Time Bound Promotion policy in 2007, this Association has been constantly bringing the above two major anomalies in the Time Bound Promotion policy to the notice of the Management for necessary amendments. Further vide letter under reference 4 above, the serious anomalies involved and their cause have been elaborately illustrated with examples with request for immediate remedy. A brief of the issues are again submitted hereunder. 

1. Senior promoted earlier getting less pay than junior promoted later.

This anomaly is due to lack of provision for stepping up of pay of senior to that of the junior in spite of the fact that the senior satisfies all the essential conditions to address such anomaly such as both senior and junior must be in the same pay scale at the point of comparison and the senior must be drawing same or more pay than his junior etc. Another reason is that there is no option for fixation of pay on DNI on Adhoc promotion as DE. As per EPP, fixation as per FR 22(1)(a)(1) and the option for DNI are allowed for promotion from a lower scale to a higher scale but the same is denied for Adhoc DE promotions where as the same is extended for Adhoc CAO promotions. 
2. Reduction in pay on officiating and recovery there of on implementation of EPP.


This is another major anomaly on the implementation of TBP as the clarifications issued on 30.05.2007 and 19.02.2010 are contrary to the TBP orders issued on 18.01.2007. In the EPP dated 18.01.2007, at para II. V, it is stated that “Further, where Executives pay scale is the same as that of promoted post, benefit of one increment in the current scale of the executive shall be granted on promotion”. Clause 10 of clarification dated 30.05.2007 states that “the benefit of one increment under the executive promotion policy will be granted to Executives only in case of adhoc or regular promotions ordered by Corporate office”. Later on as per the clarifications on TBP dated 19.02.2010, clause 4 & 9, it is clarified that “Pay drawn in local officiating arrangement will not be protected under time bound promotion policy”. Both the clarifications are against the provisions of para II. V of EPP   order. Till the implementation of TBP in 2007, and clarification dated 30.05.2007 for officiating promotions also, fixation of pay in the same scale was given as per the provisions of FR/SR. But as a result of the clarifications, now pay fixation and the pay drawn as per the rules existing till 30.05.2007 has become a point of contention from 01.10.2004 or from the date of implementation of TBP for the Executives. Since the pay fixation on officiating promotion till the implementation of TBP was done as per FR/SR, the Finance wing protected their pay as per rules till the clarification dated 19.02.2010. The pay fixation on officiating promotion was done as per the rules in force at that time and that cannot be nullified retrospectively by a new order issued later on. As per the clarification dated 19.02.2010, the Accounts wing has initiated recovery of pay to the tune of more than one lakh rupees from the Executives, which, however, was held in abeyance later on.

Due to the undue delay in resolving this issue, some affected Executives (some of them are retired) approached the Hon CAT at Ernakulam and the Tribunal in its judgment dated 07.12.2011 directed BSNL as follows: “Para 13. The respondents are directed to step up the pay of the applicants to the level of pay of their juniors with effect from the date of arising of the anomaly of seniors drawing less pay than their juniors in respect of each of the applicants within a period of 3 months from the date of receipt of a copy of this order. However, this order will not stand in the way of the committee set up to deal with the issue under consideration in these OAs, giving a more beneficial recommendation for the applicants”.

We therefore request you to kindly intervene in this matter so that suitable modifications/ clarifications are issued  to the effect that 1) recovery of pay drawn on account of officiating promotion is stopped and pay is protected and the clarifications contrary to the EPP order para II.V, 2 is withdrawn to allow a Senior Executive who was drawing same or more pay than his junior prior to his promotion and is fixed at less pay than the junior to step up his pay w.r.t his junior and 2)  to allow option for fixation of pay on  DNI as per FR 22(1)(a)(1) in the case of Adhoc promotions as per the provisions in the EPP. 
With regards,
(G. L. Jogi)

Copy to:

1. Ms Geeta Rau, ED(Fin), BSNLCO, for kind info and n/a please.

2. Sh K. C. G. K. Pillai, PGM(FP) and Chairman of the Committee, BSNLCO.

3. Sh A. K. Jain, Sr GM(Pers), BSNLCO.

4. Sh R. K. Goyal, GM(Estt), BSNLCO.

