No: SNEA(I)/CHQ/CMD/2012-14/79    
Dated 07.07.2015.

To

Shri. Anupam Shrivastava, 

CMD/BSNL, New Delhi.

Sub: BSNL Corporate Management should not submit to known arm twisting and blackmailing tactics of M/s Huawei to get its Liquidity Damage (LD) charges waived off by raising bogey of MNP implementation issues to distract attention from realization of penalties. Need to be extremely cautious at all the levels and get tough with the vendor and not allow him to get away with justified and legitimate penalties imposed on it for its failure to comply with the execution timelines of GSM Phase V.    

Sir,
Established practice, in conformity with the terms of contract of each project relating to installation and completion of execution of GSM project, commencing from Phase I, has been to impose Liquidity Damage (LD) charges on vendors like M/s Huawei, after completion of project, for their failure, if at all, to meet the stipulated timelines of completion of each project. Quantification of LD charges to be imposed is done by the respective planning wing of the concerned Circle after getting approval from the Head of the Circle. This practice has been in vogue and was being religiously followed since GSM phase I till Phase V. Surprisingly, and for no justified reasons, in case of Phase V, BSNL HQ got fresh committees, comprising of GM/planning BSNL CO, GM planning of the concerned circle and a GM finance nominated by BSNL HQ, constituted to review the LD charges already imposed, in strict accordance with the envisaged terms of contact and after following established procedure, on M/s Huawei. It is understood that these committees too endorsed the LD charges imposed by the Circles after meticulously scrutinizing the procedure adopted by the earlier committees and also carefully evaluating the quantum of LD charges imposed.   
However, undue pressure is being exerted from some quarters on the planning wings of Circles to substantially scale down the quantum of LD charges imposed and duly endorsed by the review committees set up by BSNL HQs on non- existent and frivolous grounds. We are completely miffed at this kind of unwarranted and motivated intervention from BSNL HQs aimed only to bail out the vendor and in the process inflict huge loss on the Company.
It is extremely relevant and important to put on record that a penalty of around Rs 625 crores has been already imposed on M/s Huawei in respect of Phase V for their abnormal delay in meeting the timelines of execution, non standard work and other shortfalls from the purchase order. The said penalty imposed is fully in accordance with the established procedure and the quantification of penalty is fully within the stipulated provisions of the terms of contract. Why and who are the vested interests coercing the concerned circles to scale down penalty is a matter that needs to be kept under very serious and close surveillance. This Association is proud of having had to already paid a very heavy price in stalling attempted huge reduction of LD charges in the recent past and is ready to face any consequences yet again to safeguard legitimate interests of the Company, no matter the sacrifice we may have to make yet again. We expect wholehearted and unconditional support from the top Management of the Company in order to curb such unscrupulous activities, which unfortunately we found completely and horribly missing when we raised similar issue and because of which we continue to be assaulted even today. Top Management ought to fully concerned and ruthlessly involved than us to heavily come down on all those who try to play havoc with the resources of our beloved Company by compromising its legitimate interests.
In order to wriggle out of payment of LD charges, a scare is being generated by M/s Huawei, in collusion with some vested interests in BSNL that it would be impossible for BSNL to roll out prestigious Country wide MNP in near future without support from M/s Huwaei. The critical fact remains that MNP launch in Southern zone is in no way having any kind of dependency whatsoever on M/s Huwaei. This propaganda mill is working round the clock these days to distract the attention of BSNL from realizing penalty of Rs 625 crores. It is completely misleading to propagate that Southern Zone of BSNL will miserably fail to roll out National MNP unless it is supported by M/s Huwaei. It is total farce and without any basis.

We want to timely caution top BSNL Management that this scare is only intended to coerce BSNL to go soft on/scale down realization of LD charges of Rs 625 crores already imposed on M/s Huwaei. Taking clue from BSNL HQ, some CGMs also started coercing the officers under them not to impose the penalty on M/s Huawei. We also make it abundantly clear that BSNL is not a charity and if the Management in any manner tones down already imposed penalty on M/s Huwaei, with regard to Phase V, on non- existent and flimsy grounds, this Association will go all out in exposing and defeating the move of the vested interests, within and outside, who are hell bent upon inflicting huge loss on BSNL at this juncture when it is in deep financial turmoil.          
With kind regards,

(K. Sebastin)

Copy to: 

1. Shri. Rakesh Garg, Secretary/DOT for information and necessary action please.

2. Shri. A. N. Rai, DIR(CM/HR/EB), BSNL for information and necessary action please.

3. Shri. N. K. Gupta, DIR(CFA), BSNL Board for information please.

4. Shri. K. V. Choudhary, Central Vigilance Commissioner for information and n/a please.

     5-7. All Executive Directors, BSNL for information please.

8. Shri. M. Akhaya, CVO, DOT for information and necessary action please.

9. Shri. V. K. Singh, CVO, BSNL for information and necessary action please. 
