SNEA/CHQ/CMD/2018-21/25
              Dated 31.07.2019.

To


Shri P. K Purwar,

Chairman and Managing Director, 

BSNL, New Delhi.

Sub: Settlement of the long pending issue of SDE Promotion through LDCE 2007 (Vacancy Year 2005-06) of 2001 Rect JTOs who were made eligible as per SDE RR 2002 and the clarifications issued by BSNLCO dated 16.04.2007 and 10.07.2007 and got promoted without 3 years of actual Service. 
Ref: 
1. No. 2-29/ 2005-Pers.II dated 16.04.2007.
2. No. 2-29/ 2005-Pers.II dated 10.07.2007.

3. No. 2-16/2009-Pers.II dated 30.07.2010.

4. SNEA(I)/CHQ/Director(HR)/12/8-10 dated 06.08.2010.
Respected Sir,
Kindly refer the above letter of SNEA/CHQ dated 06.10.2010 at sl no.4 by which SNEA requested the Administration to remove the ambiguities regarding the promotion of JTO to SDE(T) through LDCE held on 15.07.2007 for the 2001 rect JTOs. Subsequently, the matter was deliberated at various levels and in those interactions, management was convinced on the plea regarding the eligibility of 2001 rect JTOs and assured to protect their promotions. So far management done the same as assured to the Association. However, recently it is understood that there is a move to revert all the SDEs who were not having 3 years of service and made eligible as per the RR provisions and clarifications issued by BSNL CO on 16.04.2007 and 10.07.2007.
The LDCE 2007 was for the promotion to the post of SDE(T) under 25% competitive quota for the vacancy years 2001-02 to 2005-06, based on the SDE RR 2002. The eligibility of the JTOs was defined in the column 12 of the SDE RR 2002 and the note below that. Kindly refer the clarification issued to various Circles under ref. 1 above regarding the eligibility for appearing in LDCE. At sl. No.3 of the letter dated 16.04.2007, clarification sought on: “In terms of Column 12 read with note 5 thereto in RRs, 2002 of SDE(T), where juniors having the qualifying eligibility service are being allowed for the Examination. Whether seniors would also be permitted to appear in the examination provided they are not short of requisite qualifying /eligibility service by more than one year”. It is clarified that “As per column 12 and note there under of RRs 2002 of SDE(T)”. This clarification is a reiteration of the fact that Note under Colum 12 is applicable for the LDCE also, otherwise it would have been simply clarified that the note is not applicable for LDCE as done in the subsequent LDCE, vided letter dated 06.10.2010.
Again for the doubts raised by the Circles regarding the eligibility of JTOs of a later rect year having completed 2 years of service should be allowed to appear in the LDCE, comparing with a JTO completed 3 years of service who has come on transfer from other Circles under Para 38, it was clarified vide letter dated 10.07.2007 that JTOs of a later rect year will not be permitted to appear in the LDCE at par with the JTOs of earlier rect years and completed 3 years of service, come under Para 38. This clarification made it clear that the one year relaxation in qualifying service is applicable for the LDCE quota also. 
So, as per this clarifications dated 16.04.2007 & 10.07.2007, it is clear that the relaxation under column 12 Note 5 of SDE(T) RRs 2002 is applicable for LDCE also. Similar one year relaxation was given in the earlier LDCE held in 2002 also. As per this clarifications, the Circles had allowed all the 2001 rect JTOs based on the Circle Gradation list and subsequently promoted to the post of SDE(T) and they have been working in the post till date. 

Subsequently SDE RR was amended by increasing the competitive quota from 25% to 33% in 2007 for the vacancy years 2006-07 onwards. BSNLCO notified the LDCE quota for the years 2006-07 to 2008-09 on 22.04.2010. For this notification, BSNLCO had issued a clarification on 30.07.2010 under reference 3 above. As per the clarification, the qualifying length of service would be 3 years of Regular Service without one year relaxation for competitive quota which was notified on 04.07.2010 for the promotion to SDE (T) under 33% competitive quota. In the letter issued on 30.07.2010, it is adapted that Sl. No.3 of the clarification in reference letter 1 above stand corrected/modified to the extent of clarification given under this letter. From this, it is clear that the modification done is for the LDCE notified on 04.07.2010 and it has no relevance with the LDCE held earlier in 2007 against 25% competitive quota posts for the VYs 2001-02 to 2005-06. Further no modification/correction in the rect Rule can be done on a retrospective date.
The clarification dated 30.07.2010 was challenged by the JTOs of 2005 batch who sought eligibility for appearing in the LDCE notified on 04.07.2010. Hon Court upheld the clarification dated 30.07.2010 and finally the LDCE was held in 2012. The challenge was for the LDCE notified on 04.07.2010 and held in 2012 and not for the LDCE 2007. The JTOs of 2001 rect year and become SDE in the LDCE 2007 was not at all party in the case. BSNL quoted this judgments in various courts and won the case suppressing the fact that there were two separate LDCEs and different clarification was issued in 2007.

But BSNLCO is trying to impose the order dated 30.07.2010 in a retrospective manner, citing court orders on clarification dated 30.07.2010 and we had communicated that it is a clear violation of SDE RR 2002 and the subsequent clarifications issued in 2007. The clarification issued on 30.07.2010, after the conduction of the LDCE 2007 should be applicable prospectively, not retrospectively. 
All these JTOs are promoted and working as SDEs since 2008. Two LDCEs conducted thereafter. Since they are already promoted as SDEs, they could not appear for subsequent LDCEs conducted by BSNL, sealing their future. It is seen that BSNLCO was trying to get clarification from Circles regarding the implication of Column no 12, Note 5 of SDE RR 2002.

Hence following points also may be taken for consideration and for favorable orders. 

1. Outside Recruitment of JTO 2001 was conducted through a Common All India Examination and Training of those JTOs were started from November 2001 onwards depending on the availability of Training Centers. Training of Different Circles started in different dates as per the availability of Training Centers and it was not the fault of any JTO Candidate. Hence all the JTOs of 2001 Batch may be treated as eligible for the examination by considering the Circle Gradation List/AIEL of JTOs. 
2. It is understood that all the Circles have reported that all 2001 batch JTOs who were allowed to appear in the examination and qualified have duly complied with the eligibility conditions as per the SDE RR2002 and the clarification issued on 16.04.2007.
3. The JTOs of 2002 batch also deserves some sympathetic consideration. Even though they may not be eligible as per SDE RR 2002, they have appeared the examination and subsequently promoted as SDE as per the decision taken by respective Circles and BSNLCO.  If their application for LDCE were rejected, they could have get a chance to appear the subsequent LDCEs conducted during 2012 and 2015. Since these JTOs were working in the post of SDEs, they had lost their chances. Hence, in the light of they have passed the LDCE 2007, they may be treated as LDCE passed candidates and may be considered for the VY declared in LDCE 2009 for which the exam was conducted during 2012, by taking undertakings. And they may be placed in the same List of LDCE 2009. Vacancy issue will not arise as they are already holding the SDE post since 2008.
In addition, it is learnt that there is no court verdict in any part of the country directing BSNLCO to revert these SDEs to JTOs. Hence it is requested that BSNLCO may be taken a considerate view to settle the issues of these SDEs to create a healthy working atmosphere, especially those JTOs recruited in 2001. Since we are spending more time for litigations for HR issues, we humbly request BSNLCO not to proceed against these officers who were promoted not by hiding any facts themselves but as per the decision taken by different Circles and BSNLCO for allowing them to appear the Exam and giving the promotions. By considering all these facts, we are requesting BSNLCO not to take any hasty decision and an Employee friendly approach may be adopted to build a litigation free working culture. 
With kind regards, 

(Sebastin. K)
Copy to:

1. Shri. Sheetla Prasad Tripathi, Director(CM &HR), BSNL Board, for information and n/a please. 
2. Shri. Arun Kumar, PGM(Pers), BSNLCO for information and n/a please. 
