SNEA/CHQ/CMD/2018-21/30
              Dated 02.09.2019.

To


Shri. P. K Purwar,

Chairman and Managing Director, 

BSNL, New Delhi.

Sub: Central Working Committee meeting of Sanchar Nigam Executives’ Association (SNEA) held at Bangalore from 29th to 31st August, 2019 expressed serious concern over non-issuing of Adhoc DGM(T) promotions as there is no stay on promotions. 1150 DGM(T) vacancies are available now but the AGMs eligible for DGM promotion are only 1126. CWC urges BSNL management to take immediate steps to promote all the eligible AGMs to DGMs against the vacancies.
Respected Sir,
For the last one year, hundreds of AGMs are waiting for DGM promotion and large number among them are retired without getting the eligible promotion. Out of 1443 DGM(T) posts, only 294 are filled up and 1149 DGM posts are vacant as on today. For some time, the DGM promotions were held up due to stay on promotions. However, the stay on DGM promotion in OA/531/2017 was vacated on 17/12/2018 and the other OA, OA/063/01571/2018 was disposed of on 07/05/2019 clearing all the legal hurdles for DGM promotion. However it is observed that management is not taking much interest in issuing the promotion orders, citing simple technical issues created by the management itself. It can be very easily sorted out as there is sufficient number of DGM vacancies to accommodate all the applicants in both the court cases, giving no room for further litigations. 

The present status of two court cases related to DGM promotion is given below:

1. In OA/531/2017, Naresh Thakkur & Others Vs BSNL, BSNL on 17/12/2018 submitted that   “ ----the two applicants coming in the zone of consideration for Adhoc promotion, the stay order be vacated and modified so that respondents (BSNL) can carry out promotion to the post of DGM on Adhoc basis, subject to final outcome of the OA, ----“. 
The Counsel for the applicants stated that “if the respondents would consider their claim along with others, then he has no objection for modification of order ----“. 
In the wake of the above noted facts, we modify our order dated 28.06.2017 with a direction to the respondents that if they are going to promote persons to the post of DGM, on adhoc basis, then claim of applicants no 1 & 2 as submitted by them be also considered subject to the eligibility criteria. 

BSNL submitted provisional sequential/seniority list of AGMs, working in BSNL, to the Hon CAT, Chandigarh. Hon CAT allowed BSNL to go ahead with the adhoc DGM promotion based on this list.

2. In OA/063/01571/2018, Pritam Chand & Others Vs BSNL, applicants challenged the provisional list with the prayer that: “BSNL is going ahead with promotions without finalizing their representations against the seniority list published and publishing the final seniority list, DPC already conducted, prayed for stay on DPC/promotion etc”. Hon CAT stayed the promotions based on the provisional list.

On 07.05.2019, BSNL submitted in the Hon CAT that “ ----- no DPC for promotion to DGM(T) grade has yet been convened and they further undertake that the exercise of carrying out promotion to DGM(T) grade on regular basis/adhoc basis will be done only after finalization of seniority list of AGM ------ ”. Taking note of this affidavit, Hon CAT dismissed the OA being rendered infructuous.

3. BSNL finalized the seniority list, duly considering the objections/representations regarding the provisional list published earlier. The Seniority List of regular AGM(T), including Adhoc DGM(T)s, working on the post as on 01/05/2019 and promoted prior to 01/04/2018 as per rule 206 for promotion to DGM(T) Adhoc is published by BSNL on 14/06/2019. By this, BSNL complied with the affidavit filed in the Hon CAT. 

4. If anybody is having grievance over the list published, it would be a new cause of action.

5. The seniority list published on 14/06/2019 is different from the actual seniority list to the extent that the names of the AGMs retired prior to 01.05.2019 may not figure in the published list. However they are no way coming under the purview of Adhoc DGM promotion as promotion will be given only to the serving AGMs, as on the date of DPC.

6. It is understood that for informing the Hon CAT about the difference in the seniority/sequential list published by BSNL on 14/06/2019 with the actual seniority list, an MA is filed in the Hon CAT, Chandigarh.

7. The Promotion from AGM(T) to DGM(T) have not been given on the apprehension that the court directions on the above mentioned OAs: i)OA/531/2017 and ii) OA/1571/2018 may lead to litigations. Initially, all the applicants (total 6) were not covered in the promotion list. Now the situation changed and all the applicants can be covered in the promotion order, giving no scope for further litigations.
8. As on date, the sanctioned posts of DGM is 1443 (1331 + 112) and only 294 DGMs are working on Adhoc basis and there are 1149 clear vacancies. The eligible AGMs for promotion to DGMs as on 01.08.2019 is only 1126 (excluding VR cases). The number of DGM posts is more, compared to the eligible AGMs to be promoted. 

	DGM Posts
	DR DGM vacancy
	Total DGM posts
	Adhoc DGMs retired on 31.07.19
	Adhoc/Reg DGMs  wkg   as on 01.08.19
	DGM vacancy as on 01.08.19
	DEs wkg as on 01.08.19
	Adhoc/Reg DGMs retiring on 31.08.19

	A
	B
	C=A+B
	D
	E
	F=C-E
	G
	H

	1331
	112
	1443
	21
	294
	1149
	1126
	12


	DEs retiring on 31.08.19 
	DGM vacancy as on 01.09.19
	DEs wkg as on 01.09.19
	Adhoc/Reg DGMs retiring on 30.09.19
	DEs retiring on 30.09.19 
	DGM vacancy as on 01.10.19
	DEs wkg as on 01.10.19

	I
	J=F+H
	K=J-I
	L
	M
	N=J+L
	O=K-M

	14
	1161
	1112
	12
	14
	1173
	1098


9. All the applicants in Naresh Thakkur and Pritam Chand case will be covered in the promotion order. Since all the applicants are getting covered in the promotion order, there is no scope for a contempt of court or any legal challenge as being apprehended. All the eligible AGMs will be covered in the promotion order. The serial no of the applicants in both the cases in the seniority list is furnished below:
	Sl No
	Name: Shri.
	HRMS No
	Staff No
	OA No

	460
	Naresh Thakur
	198403726
	35651
	531/2017

	903
	SUDARSHAN KUMAR
	199101828
	37802
	1571/2018

	918
	PRITAM CHAND
	199101168
	37615
	

	931
	CHANDER MOHAN
	199405057
	37624
	

	945
	RAJ KUMAR
	199303374
	37621
	

	1017
	SURINDER KUMAR
	199802251
	37634
	


The MA filed in the CAT was listed for 30.08.2019. As we apprehended, it shifted to another dates in October and December, 2019 respectively. In this background, CWC earnestly urges BSNL Management to take immediate steps for the Promotions from AGM(T) to DGM(T). Further good number of AGMs are stagnating at E5 scale and on Promotion also there will not be any financial implication to BSNL.
With kind regards, 

(Sebastin. K)

Copy to: 

1. Shri. Sheetla Prasad Tripathi, DIR(CM), BSNL Board, for information and n/a pl. 
2. Shri. H. C. Pant, CGM(Legal), BSNL CO for information and n/a please. 

3. Shri. Arun Kumar, PGM(Pers), BSNLCO for information and n/a please. 
