SNEA/CHQ/DIR(HR)/2015-18/08                 Dated 19th November, 2015.

To

Smt Sujata T Ray,

DIR(HR), BSNL.

New Delhi.

Respected Madam,

Sub: Adherence to the terms and conditions of appointment of external   candidates – case of postal JAOs: 


It is learnt that some Executive Association has raised the demand of giving notional pay fixation to JAOs of Postal Department w.e.f 01.10.2000 in spite of the fact that they were appointed in BSNL as fresh JAOs w.e.f 25.02.2005. 
These JAOs are recruited by postal department and appointed in BSNL as fresh candidates against the vacancies of Direct Recruitment quota. 
They joined in BSNL by giving their acceptance as per the terms and conditions of OM dated 05.11.2004 wherein it was categorically stated that: 
· The appointment of external candidates as “JAO” in BSNL will be against direct recruitment quota of JAO vacancies.
· On appointment as JAO on probation on successful completion of basic induction course training, the pay protection vis-vis their substantive grade in their parent department shall be provided in BSNL, however their earlier service rendered either in DOT or BSNL on deputation basis shall not count for any purpose including seniority.

These external candidates have tendered their resignation to their parent department and have break in service. They are drawing their pension till the date of their resignation in their parent department and have enjoyed all the terminal benefits as admissible to them up to the date of their technical resignation. 

Moreover the crucial date of 01.10.2000 shall be applicable only to DOT employees who have exercised their option for BSNL and MTNL. Hence the demand of these JAOs for notional fixation of pay from 01.10.2000 does not arise at all and their claims if any can be looked into only after their joining in BSNL i.e after the date of their appointment orders. Any benefit that shall be given to these employees prior to their appointment in BSNL shall have serious wide spread ramifications and raise similar demands from all other Executives/Non-Executives of BSNL and will set a precedent for making unjustified demands.


 These JAO’s appointment is already sub-judice and they are having seniority issues with DR JAOs of 2003 batch who are made junior to these JAOs inspite of the fact that DR JAOs joined prior to these postal JAOs merely on the basis of the terms and conditions of their appointment and undertaking given by DR JAOs prior to their appointment. 
· Any consideration of demand of notional fixation of pay w.e.f 01.10.2000 will entitle these JAOs for higher salary than their senior of December 2000 (Deptl.) batch who are senior to these postal JAOs. Eventhough they are treated as Direct recruits, they already are enjoying the benefit of pay protection.
· Notional pay w.e.f 01.10.2000 will extend the benefit of counting BSNL service w.e.f 01.10.2000 at a later stage and seniority w.e.f 01.10.2000. They will become senior to all the JAOs joined between 01.10.2000 and 25.02.2005.
· Naturally they will get the benefit of EPP also w.e.f 01.10.2000.
In the recent judgment in OA No. 4363/2012, Hon CAT Principal Bench, Delhi has held in Para 9 that “It is stare decisis that the date of passing of examination cannot be treated as the date of appointment by any mode and appointment becomes effective only on the date when the letter of appointment/absorption is issued”. It has also stated that “It is made clear that no benefits other than mentioned in policy decision dated 30.09.2000 and OM dated 05.11.2004 would accrue to the applicants”.   


In view of above, we humbly request your kind intervention in this matter and ensure that no undue benefit is given to any particular group/cadre which may create wide- spread unrest in the senior JAOs/AOs/ JTOs/SDEs who will draw less pay than their juniors and also spread animosity which is detrimental to the organization. 

With regards,

(K. Sebastin)
Copy to: 1. Sri. Anupam Shrivastava, CMD, BSNL for information please.

    2. Sri. Sunil Kumar, GM (FP) for information and n/a please. 
