SNEA/CHQ/CMD/2015-18/32                 Dated 26th August, 2016.

To
Smt Sujata T Ray, 
Director(HR), BSNL Board
New Delhi.

Sub: Pay fixation on officiating promotion as per the provisions of EPP order dated 18.01.2007 and protection/retention of pay when officiating promotion is followed by regular promotion as per various provisions of FRSR- Withdrawal of wrong clarifications issued on 30.05.2007 and 19.02.2010 as per the decisions arrived in the meeting held on 11.05.2016 and 17.05.2016 reg:

Respected Sir,
In DoT and BSNL, officiating promotion is regulated as per the guidelines issued by DoT. BSNL didn’t issue any separate guidelines in this regard. Pay fixation on officiating promotion is regulated by Clause II. (i), (v) and (vi) of the EPP order dated 18.01.2007. When officiating promotion is followed by regular promotion, protection of pay is allowed as per various provisions of FRSR. DoT didn’t issue any separate guidelines for pay fixation on local officiating promotions, other than FRSR. All along, in DoT and BSNL, pay fixation on local officiating promotions are regulated as per the provisions of FRSR. This continued in DoT and BSNL for the last fourty years. Thousands of officers at various levels scrutinised the pay fixation on local officiating promotions during last 40 years and found no mistakes in that. Further Hon Supreme Court, twice examined the issue in light of the anomalies and demand for stepping up of pay and found that the pay fixation on local officiating promotions is done correctly.

Ignoring all these facts and the basic provisions of EPP, BSNL issued two clarifications, one on 30.05.2007 contrary to EPP provisions and another on 19.02.2010 contrary to the provisions of FRSR. SEA section of BSNL CO moved a Management Committee Note with the approval of Director (Finance) in 2010 to undo the wrong clarifications on pay fixation but it is stopped by Pers Section, being the nodal section.
The whole issue was agitating thousands of Executives who officiated in DoT and BSNL and facing reduction and recovery of pay. The pay fixed correctly by DoT and BSNL is reopened due to the wrong clarifications. Eventhough BSNL stopped recovery of pay, at the time of retirement, CCAs making recovery to the tune of lakhs of rupees and reducing the pay and pension. The only mistakes done by these Executives are that they obeyed the orders of DoT and BSNL.
Detailed discussions were held on 11.05.2016 in the chamber of Director (HR) on this matter with the Supreme Court judgments, EPP provisions, DoT orders, various pay fixation orders issued to the Executives of various Circles by DoT and BSNL allowing pay fixation and protection of pay till the clarifications were issued by BSNLCO. Finally it was decided that actions will be taken to withdraw or correct both the clarifications as per the provisions of EPP and FRSR. Again this decision and assurance was reiterated in the meeting held in the chamber of CMD, BSNL in presence of Director (HR) on 17.05.2016. It was also assured to us that the process will be completed by 30th June 2016. On these concrete assurances, we withdrew the agitation programs.
Inspite of the fact that decisions are taken at the highest level of BSNL, ie CMD and DIR(HR) and communicated to the Association, the clarifications are not withdrawn so far (the matter is processed at different stages, but no order issued).

It is requested that suitable directions may be given to the concerned officers to comply with the decisions taken on 11.05.2016 and 17.05.2016 and withdraw/modify the clarifications dated 30.05.2007 and 19.02.2010 immediately.
With regards,

(K. Sebastin)

Copy to:

1. Shri Anupam Shrivastava, CMD, BSNL for information please. 

2. Shri Deb Kumar Charkrabarthy, GM(Pers), BSNLCO for information and n/a please. 
