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(A Ghovt of Incli Enterprisae)

Dated: | §.05.2023

No.28-6/2022-SCT

To

1. All the Heads of Telecom Circles, BSNL

2. All Cadre Controlling Authorities, BSNL Corporate Office, New Delhi |
[CGM (Arch)/CGM (BW)/CGM (EW)/PGM (Estt.)/GM (Pers.)/GM (Recruitment)]

Subject: Litigation involving reservation in Persons with Benchmark
Disabilities (PwBD)-Regarding.

The undersigned is directed to forward DOP&T O.M. No0.36012/1/2020-
Estt. (Res.ll) dated 26.04.2023 on subject mentioned above for strict
compliance and necessary action for instructions contained therein. This OM
is endorsed by Department of Telecommunications (SCT Section) vide its

letter No0.01-03/2022-SCT dt.04.05.2023.

2.  This is issued with the approval of the Competent Authority.

Encl :- As above. '
5
(Ranvir Singh Chabh n)

Dy. General Manager (SCT)
Tel No. 011 - 23765181
Fax No. 011 - 23766143

Copy for kind information to:

PPS to CMD, BSNL.

PPS to Director (HR), BSNL Board.
Shri Amit Rajan, US, DOT, New Delhi.
BSNL Intranet.
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No. 01-03/2022-SCT
Govermnment of India
Minisiry of Communications
Depariment of Telecommunications
(SCT Section)

.......

Room No. 415, Sanchar Bhawan
New Delhi,04-05-2023

To:

1. Chairperson, TDSAT
2. Chairman, TRAL

3. Director General (Talecom) o -
4. Controller General of Communication Accounts

5. Direclor, Wireless Monitoring Organisalion

Lf./Chairman—cum-Managing Director, MTNL, New Delhi

+Chairman-cum-Managing Director, BSNL, New Dethi
8. Chairman-cum-Managing Direclor, TCIL, New Dethi
9. Chairman-cum-Managing Director, ITI Lid., New Delhi
10. Chairman-cum-Managing Director, BBNL, New Delhi
11. Chief Executive Officer, G-DoT

g reservation in promotion to Persons with Benchmark Disabilities

Subject: Litigation fnvolvin
{PwBD)-regarding

Sir,
of O.M No. 36012/1/12020-Estt. {Res. |I) dated

| am directed 1o forward herewith a copy
2B.04.2023 received from DoP&T on the captioned subject for adherence and strict compliance

of the instructions as contained thereiti,

Encl.; as above
Yours faittifully,

*
S

{Amit Rajan}

Under Secretary to the Gowl. of India
amit.rajan@nic.in
Tel. 2303 6968
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A V- J-_stt.(Res.-ll)

No. 36012/1/2020-§s’tt. (Res-1I)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
setcloRsioRk

North Block, New Delhi- 110 001
Dated the 26th April, 2023.

Ofin emara

Subject: Litigation jnvolving reservation in promotion to Persons with
Benchmark Disabilities (PwBD)-regarding

The undersigned is directed to say that in pursuance of the
Order, dated 28.9.2021 delivered by the Hon'ble Supremse Court of
India in the ‘Application for Clarification’ in the matter of *Siddaraju vs.
State of Karnataka’ in the Civil Appeal No.1567/2017 and in pursuance
of the provisions contained in Section 34 of the Rights of Persons with
Disabilities Act, 2016, this Department has issued detailed guidelines
for providing reservation in promotions to Persons with Benchmark
Disabilities (PwBDs), vide O.M. N0.36012/1/2020-Estt (Res.-11), dated
17.5.2022. However, before the issuance of the aforesaid O.M., dated
17.5.2022, certain contempt petitions had been filed by some affected
parties. In addition, there are certain Orders given by Hon'ble High
Courts and Hon'ble Supreme Court of India directing the Government
to implement their orders in the matter of reservation in promotion for
PwBDs. There may be some other cases also which may have been filed
by the affected parties in various Courts before the issuance of the
aforementioned O.M., dated 17.5.2022, and some directions might have
been issued by different Courts which have not been brought o the

~—notice of this Department.

2. It is stated that the judgment/orders given by the Hon'ble Courts
are required to be complied with within the time frame given by the
Hon'ble Courts. In case, any Department finds any difficulty in
implementing the order of the Honble Court, the Department is
required to consult the Department of Legal Affairs in the matter and
fle a suitable affidavit before the Court of Law within time bringing out
the difficulties- being faced by it in implementing the said order.
However, it is not appropriate to peither implement the Order of the
Hon'ble Court nor to bring it to the notice of the Hon'ble Court within
the time frame indicating the difficulty in implementing the order in
such case. In one such case, it has come to the notice of this
Department that neither the order of the Hon'ble Court was
implemented nor any legal remedy was sought on the said order, which
invited the displeasure of the Hon'ble Court.

3. In view of the above, all the Ministries/Depariments of the
Government of India, including their attached/subordinate offices,




l— 36012/1/2020-Estt, (Res.-II)

73025501/2023 —2-
CPSEs, autonomous bodies and other Organizations are requested to
ensure that all such cases where the Hon'ble Court has given some

4, It is also stated that this Department has issued instructions to all
the Ministries/Departments regarding handling of Court cases by them,
vidle OM Neo,. | 28027/1/2016-Estt. AIll, dated 16.03.2016 (copy
enclosed), It is reiterated that the Department of Personnel and
Training is the nodal Department that formulates policies on service
matters and issues Imstructions on reservation matters from time to
time. These instructions  are to  be followed by the

5. This issues with the approval of Secretary (P).

Enclo. Ag abave, - ///@ % 7%

(Debabrata Das)
Under Secretary to the Government of Indig

To

/
2. The Secretary, Department of Financia] Services, Jeevan Deep
Building, Sansad Marg, New Delhi.
3. The Secretary, Department of Public Enterprises, Lodhi Estate,
CGO Complex, New Delhi,
4. The Secretary, Railway Board, Ministry of Railways, Rail Bhawan,
New Delhi,




o #3075601/2023 -3~

5. The Secretary, Union Public Service Commission, Shahjahan Road,
New Delhi.

6. The Secretary, Staff Selection Commission (HQ), CGO Complez,
Lodhi Road, New Delhi.

7. Office of Compiroller and Auditor General of India, 10,
Bahadurshah Zafar Marg, New Delhi.

8. Supreme Court of India/Election Commission of India/ Lok Sabha
Secretariat/ Rajya Sabha Secretariat/ Cabinet Secretariat/ Central
Vigilance Commission/ President's Secretariat/ Vice President's
Secretariat/ Prime Minister's Office/ Niti Aayog.

9. Office of Chief Commissioner for Persons with Disabilities

(Divyangjan) 5th Floor, NISD Building, Plot No. G:2, Sector=10,
Dwarka, New Delhi-110075.
woree —_10..The Director, ISTM.

Copy also to:

F"y%g
1. The Director (AIS), DoPT.»/@ W

2. The Director (Admn), DoPT e
3. Deputy Secretary (CS-I), DoPT, Lok NAYAR BRA B, Nes De,\k'
4. Deputy Secretary (CS-II), DoPT , Lok Nojah Brouan, Hed Be
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36012/1/2022-Estt.(Res-1)
2401877 £2022/ESTT. (RES-1) .. ) NP S
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¢ - {Tel. 3012897), - . T ADDITIONAL s';cnmm'{
1 . . CRAINET SECRETARIAY
‘ L. . RASHTRAPAT! BHAVAN
Y ’ _ . _ NEWDELHS
TR D.0.No.6/1/1/94Ceb. 25th February, 1993.
Dear Shri | ‘ -

The” business of the Gavernment of India is transacted in ihe .‘Ministriesﬁ
and Departments in accordance with the AWocstion of Business Rules, 186k, 1In°
other words, Ministries and Depariments conduct the ‘allpcated: business on behalf
of the Government of India. It was in this spirit that the Minlstry of Finance, Depart-

, Ment of Expenditure isswed instructions vide their 0.M.No.7(32)-E10/92 dated z4th
) f - Ray,.1993 (copy .encitsed) that §i} a umified. stand. should be taken before Courts
‘ of iaw rather than bringing out each concerned Ministry's/Department’s point of

view in the counter-affidavity and {#1}-s tommon counter-reply showld be filed on
behalf of the Government by the concerned Winmistry/Department instead of separate
y affidavits by earh Ministry/Department named as Respondents. .

., 2. it has come 10 notice that these <instructions are not being ¥ollowed by 2
number of Ministries/Departments. There have been instances where state ments/
submissions made before Cowt/CAT iidicaled thatthe matter hds been recom mended
fo the Ninistry of Finance or the- Department of Personnel & Training or that while .

. the Administrative Ninbtry/Degartnent recom mended ‘the proposal, Ministry of
Fipance had not approved. In cne gafe where ceriain employees had filed an Applca-
tioo before the ~CAT for vevision of scales of pay, the administrativa 'Fiirristr,y made
2 submission thél the cadre review proposals had bean submitted Tor' approval of |
the Mimistry of Finence. WMimistry of Fimence could agt, “however, agrée to  the .-

' recommendations of the administrative Rinistry i this case and the Secretary of .
that Bepartment was pot in an embarrassing position. In another case, a sthission }
was made before The CAT that they had found the Appticant suitable and had vero- .
mmended to the Hinwstry of Fipance o extend the Flexible Complementing Schame - ..

fo the Appficant The above affmation led the Tribunal Ip decide the matter ,

- i 3 ; inistry—of “Finmmceheld a view 1o the

Contrary, Such sifuations could have been avoided had the adninistrative Winistry/ © .

Department given ihe findl view of the Eoverament of India rather than their fodi- °

vidual position,
*3 It is, therefore, desirabie that cnuﬁter—rep‘ﬁs filed before Courts/CAT are

cérefui’iy dealt wilh at ‘appropriate level, strictly in_accordanca with the. Rinistry
of finance,” Bepartment of Expenditure 0.M. No.H{32)-E.R/32 dated 24th May, 1993

referred o above. .
This isstes with the-approval of Cabinet.Secratary. -

L ) W , ' . :
th regards,
P i : mﬁ shncerely, :

{P.P. Prabhu)
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| PRADEEP K. SINHA 1<) N -
PR HINET SECRETARY
47 GOVERNMENT OF INDIA

D.0. No. 1/56/3/2016-Cab, Jél home, 2016

Dear Secretary

1 would fike 10 draw your ettention 10 this Secretasiat’s D.O. Tetter No. 6/3/1/94°Cab, dated
25.02.1994 {copy enclosed) wherein it was mectioned that the business of the Governmant of Indiz is
tramsacted in the Ministries and Depariments in accordance with the Atlocation of Business Rules, 1961.”
As the Ministries and Departments conduct the ‘allocated” business oa behalf of the Government of
India, all Ministries / Depantments were requested 10 ensie that (3) 2 upified stand is taken before
Courts of Law rather than bringing col the point of view of each Ministry/Depastment in the counter-
affidavitreply; and (i) 2 common copnierreply is filed on behalf of the Union of Indid by the
. ¥ Ministry/Deparument cancerned insicad of separete affidavits being filed by cach Mintstry/Depasiment

named as Respondents. :

% 1t has, however, been observed that zi times diffesent Departments iake vp divergent positions/ *
individual fmterpretations in cour! cates thereby. causing avoidable confusion in the submissions fipally

1 delibergted upon before the Coutts. Jt may be noted thet it is primarily the responsdbility of the
Administrative Ministy! Dopartment 1o take timely ection at cach stape including filtsg of & couwnter
affidavit during a Court case after completing necessary consuliations with the other Ministries/ *
Departments concemed.

ek

- 4
3. If in any case, separate counter-effidavits are required o be filed by orders of the Court, i1 should

kj')_\)o be ensubed that this is done in consultation with the Ministries! Depariments-concerned for 2 coosdinated |
spproach. In such cases, a short offidavit endorsing the views of the Adminisvmtive
Minisiry/Depariment can ajso be filed - *

4 Inthis regard, atention is 2160 drawn 1o Instructions ssued by the Ministry of Lsw;, Department
(lE of Legal Affzirs from time 10 time where it hies been stipulated that the Ministry/ Department is required

i

w et the-counteraffidevitvetted from the Depariment-of Legal Affeirs hefore filing,

. % i would therefore request you to cnsure that differences, if any, dn the stand of Ministries!
e — e Departnients Snv-any -particular conrt matter ars resoived through mutual consltaion, 2s brought out
. above. It may also be cnsured hal the counter 2ffidavils are filed only after appropriate vetting by the
¥ Department of Legal Affirs. . <

X

“§.  Pleass emsure that these insuctions are noted aod disseminated to 21} concemed Tor stiet

: sqmplidnce. -
' ( With regards, o . __ |

g %/4 % ” I " Youmsimeersly,
S S ul i L | :Lﬂaé
” Encl. — As above, . L : . u“nlﬂ‘"fb (,p‘\' "%ﬂwp!(. Sigha)

“- ’ ‘l"l’ﬁk ’ -
7 Hasmukh Adhia %\#\{0 %{F‘b .
rvtmns:f'lft of Revenue ‘\’/\w %\b Mﬁu s Hé’
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36012/1/2022-Estt.(Res-1)

2401859 /72022/ESTT. {(RES-1)

F.N0.28027 /1 /2016-Estt.A-T
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel & Training
Establishment Division

North Block, New Delhi-~ 110001
Dated: 16* March, 2016

OFFICE MEMORANDUM

Subject: Conrt orders apainst Government of Indiz instmctions on service
matterei;-consnltation with Ministry of Law and Department of Personnel
and Training on question of Sling appeals,

The undersigned is directed to refer to this Department’s Q.M.No.28027 /9/99-
Estt.(A) dated 1= May, 2000 on the above subject { copy enclosed) and to say that the
Department of Personnel and Training is the nodal Department that formulates
policles on service matters and issues instructions from time to time. These
instructions are to be followed by the Ministries/Departments of the Central
Government scrupulously. Al the Court cases filed by employees have to be defended
on the basis of the facts available with the Administrative Ministry/Department
concerned, keeping in view the instructionsissued on the subject by this Department.

2, Reference is also invited to  the Cabinet Secretariat’s D.O letter No. 6/1/1 /94~
Cab dated 25.02.1994 and the Department of Expenditure’s O.M. No. 7{8)/2012-E-11(A)
dated 16.05.2032 inter-alia provide that {i) & common counter reply .should be filed
before a Court of Law on behalf of the Union of India by the concerned administrative
Department/Ministry where the petitioner is serving or has last served; and §ii) a
unified stand should be adopted instead of bringing out cach Departiment’s/Ministry’s
point of view in the said reply. It further provides that it is primarily the responsibility
of the Adifiinistiative Ministry to erisure that tirnely action is teken at each stage a
Court case goes ‘lchrough and that a unified stand is adopted on behalf of Government

of India at every such stage. In no case should the litigation be allowed-to" piclong™to -

the extent that it results in contempt proceedings.

3. However, it is noticed that the Ministries/Departinents are making several
references to this Department secking interpretation of the guidelines without
exercising due diligence, The Ministries/Departments are advised not to make any
references to this Department uniess there are difficulties relating to
interpretation/application of these guldelines or any relaxation in
Rules/instractions is warranted to mitigate a genuine hardship faced the

Government sexvamt. While seeking advice of this Depertrifent,  instractions..

vontained in this Departments O.M. number 43011/9/2014-Estt {D) dated
28,10.2015 may be followed.

4, The court cases may be further handled in the following manner:-

52/353
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No.

Orders of Court

Action to be taken

A decision/order has Dbeen
quashed by Tribunal/Court on
the pround that it is violative of
the Ruies/Government
instructions, but Government’s
policy has not come in for
adverse commments.

The Administrative Department  may
implement the CAT Order/Judgement if it is in
consonance with Government policy and the
Government case has been lost due to
Administrative infirmities.

M

LY

Where the policy of DoPT has not
been guashed, but the

judgment/order of the Tribunal/

High-Court/ Supreme Court has
gone in favour of
Respondents/Applicants.

{a) Where in above, the
Administrative Ministry is
in {evour of implementing
the judgement

-

(b] Where in above, a decision
to file Writ Petition/
Special Leave Petition (as
‘the.case rnay be) has to be
iakcn

The Administrative Ministry may take a
—#* decision in consultatton with DoPT and,
‘DioLA.

The Administrative Department may tgke a
décision to file Writ Petition/Spec!al Lesive
—r Petition {as the case may be} In
consultation with Department of Lepal
Affairs (DOLA] and DoP&T.

"Whefe the Jndgraent Has gone i

favour of
Applicant /Petitioner/Respondent
and a scheme/guideline/OM
outlining Government policy has

| been quashed.

“The “Adrministrafive” ‘Department may take a
decision to file WP/SLP (as the case may be) in
consultation with DoPT and DOLA. The
references to this Department should be sent
at least oire week in advance so that it can be
properly examined in DoP&T.

CAT or a Higher Court has
upheld Government’s stand, |

DoPT may only be informed with ail detai!s,

To

T S

(Mukcsh turved:]
Director {(E)

. Tele: 2309 3176

The Secretaries of-All Ministries/Departments (as per the standard list)
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36012/1/2022-Estt. (Res-|) 551353

24D1859/2022/ESTT. (RES-1) No.28027/3/99-Estt.{A)

Govemmenl of india
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training

-

New Delhi, dated the T g+ /M, 2000.
OFFICE MEMORANDUM ’

Subject:Court orders against Govemment of India instructions on service matiers — consultation with Ministry
of Law and DoP&T on the question of filing appeals, before implementation of Couri's orders.

e

The undersigned is direcled fo say that it has come lo the notice of ‘this deparimeni that in cases
where the Cours have passed orders against [he Governmeni of India instructions, the administrative
Ministry/Depariment has nol consulled the Law Minisiry on the question of fi ling appeal against such orders,
before implementation of such orders.

2. The malters has been considered in this Department and if has been decided that whenever there is
any Courl order against the Govemnment of India instructions on service matiers, the adminisirative
Ministry/Depariment/Office shall consult the Department of Lega! Affairs and the Department.of Personnel
and Training on the question of filing appeal against such an order, as far as possible, well in ime, that is
before the time limi, if any, prescribed in such order or before the time fimit for fling appeal. No such orders
shall be implemented by the concemed Depariments/Ministries without first referring the matter fo the
Department of Legal Alfairs for advice and to Depariment of Personne] and Training.

3 The Ministries/Departments are requested fo note the above instructions for strict compliance.
4, These inslmcllJns are issued in consullation with the C&AG, in regard lo ils apphcab;hly tn Indian
Audit and Accouriis Departmenl R
{ Smt.S.BandoZd hyay )
DIRECTOR
To
All Ministies/Depariments of the Government of India .
Copy {o:
1. Complroller and Auditor General of India, New Delhi,
2, Union Public Service Commission, New Dethi.
3, Central Vigilance Commission, New Delhi,
4. Central Bureau of Investigation, New Delhi,
5. All Union Teritory Adminisirations,
f;. Lok Sabha/Ralya Sabha Secrelarial,

All Attached and Subordinale Offices of the Minlsiry of Personne!, Public Griavances and Pensions and
Ministry of Home Affairs.

( Smt.S.Bandopaghyay)

DIRECTOR

i
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Capy fo:

President's Secretariat, New Delhi.

Vice-President’s Secratariat, New Delhi,

The Prime Minister's Office, New Delhi,

Cabinet Secretariat, New Delhi,

Rajya Sabha Secretariat/Lok Sabha Secvetariat, New Delhi.
The Comptroller and Auditor General of India, New Delhi.
The Secretary, Union Public Service Commission, New Delhi.
The Secretary, Staff Selection Commission, New Delhi,

BN Wad W

9. All attached offices under the Ministry of Personng), Public Grievances and Pensions.
; 10. Secretary, National Council {JCM), 13, Feroze Shah Road, New Dethi.

11. CVOs of all Ministries/Departments,

- 12.ADG {M&C), Press Information Bureau, DoP&T

ol

™

¥
P
I

\_A#7NIC, Department of Personnel & Training, North Block, New Delhi (for uploading the
““same on the website of this Ministry under the Head OMs & Orders —

Establishment — Miscellaneous
14. Tiindi Section, DoP&T

547353

M
ol
{Mukesh Chaturvedi)

. Director (E)
Tele: 2309 3176

i

et e o ——




