BHARAT SANCHAR NIGAM LIMITED
(A GOVERNMENT OF INDIA ENTERPRISE)
SR Cell, Corporate Office, 8th Floor,
Bharat Sanchar Bhawan,
Janpath, New Delhi-1

BHARAT SANCHAR NIGAM LTD,

MINUTES of the MEETING OF DIRECTOR HR with AIGETOA, SNEA and SEWA

on 12.05.2022

SR cell called a meeting of recognised association, support association and SEWA to discuss Reservation
in promotions. A list of participants is at Annexure 1.

Worthy Director HR welcomed all participants to the meeting and stated that pursuant to the judgement
dated 28.01.2022 of the Hon'ble Supreme Court of India in the case of Jarnail Singh and Ors. V.
Lachimi Narain Gupta and Ors. (Civil Appeal No. 629 of 2022 arising out of SLP ( C) No. 30621 of
2011) and DoP&T OM dated other connected matters and DOPT OM No. 36012/16/2019-Est( Pers)
dated 12.04.2022 regarding procedure to be followed prior to effecting reservations in the matter of
promotions by all departments of the Central Government, management and associations of BSNL had to
come together to chart the way forward, This, to comply to the extant orders and to avoid litigation.

GS AIGETOA submitted that the office bearers of AIGETOA, SNEA and SEWA had prior discussions on
the matter and there was no dispute between them that BSNL had to follow extant DoP&T orders on the
matter and promotions in all cadres could be carried out following the DoP&T guidelines strictly. He also
requested that additional posts may be created to cover all eligible executives,

GS SNEA supported the same view and requested that promotions for all cadres should be carried out as
per the DoP&T order dated 12.04.22. Ad hoc promotions may also be regularised. He also requested that

only regular promotions and no ad hoc promotions should be issued. Vacancies should be filled by regular
promotions and not by look after arrangements,

GS SEWA supported the same view and stated that DoP&T order dated 12.04.22 had
procedure to be followed prior to effecting reservations in the matter of promotions a
followed strictly to effect promotions in all cadres.

clearly specified the
nd the same may be

There was a discussion amongst all partici
12.04.22 and DoP&T OM No. 36012/2/96-F
of reservation roster.

pants regarding the various clauses of DoP&T OM dated
stt (Res) dated 2.7.1997 regarding post based implementation

CLO BSNL clarified that rosters in BSNL were maintained as per DoP&T OM No. 36012/2/96-Estt (Res)
dated 2,7.1997 (enclosed). Office bearers of AIGETOA, SNEA and SEWA stated that there was no
dispute in their minds regarding the implementation of the above clauses and that the above clauses may
be implemented in the truest spirit and without any deviation, to avoid litigation. If any excess people had

been promoted in any category in the past and the matter was sub-judice, then the same may be revisited as
and when the judgements are delivered.




Director HR stated that as stated in DoP
pending in the Supreme Court, any prom
passed by the Supreme Court in the said
maintained as per the guidelines and s
continue on the matter of promotions,

&T OM dated 12.04.22, since the Jarnail Singh batch of cases was
otion order issued shall be subject to any further orders that mey be
batch of cases. He directed CLO to ensure that all rosters are being
tated that the process of consultation with the associations would

The meeting closed on a positive note,
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i Ravi Shil Verma

i Wasi Ahmad

i G.Veerabhadhra Rao
M.S. Adasul

Jagtar Singh
N.D.Ram

Ramawtar Meena

Mukesh

List of Participants
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PGM(Pers.)
PGM(SR)

GM & CLO(SCT)
DGM(Pers-DPC SM)
DGM(Pers-Legal)
DGM(SR-11)
AGM(SR-II)
AGM(SR-I)

Chairman, AIGETOA
GS, AIGETOA
President, AIGETOA
GS, SNEA

Jt. Sec.(N), SNEA
GS, SEWA

VP-I, SEWA

CS, SEWA

Annexure '1’
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No.36012/16/2019-Esttt. (Res.)
o Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training
North Block, New Delhi-]. 10 001
Date: 118" Apri| 2022

Office Memorandum

Subject : Reservation in promotions ~ procedure to be followed prior to effecting

reservations in the matter of promotions, by all departments of the
Central Government,

The undersigned is directed to bring to your notice the judgement dated
28.01.2022 of the Supreme Court of India in the case of Jarnail Singh and Ors.
V. Lachhmi Narain Gupta and Ors. (Civil Appeal No. 629 of 2022 arising out of
SLP (C) No. 30621 of 2011) and other connected matters. Pursuant to this

judgement, the Ld. Attorney General for India has rendered his considered
opinion in the matter.

2. In the judgement dated 28.1:2022, the Supreme Court has set out the
conditions that are to be satisfied by the Government for the purpose of
implementing the policy of reservation in promotions. These conditions are :

(1) Collection of quantifiable data regarding inadequacy of representation
of Scheduled Castes ax}d Scheduled Tribes;

(i)  Application of this data to each cadre separately; and

(iii) If a roster exists, the unit for operation of the roster would be the cadre
for which the quantifiable data would have to be collected and applied
in regard to the filling up of the vacancies in the roster.

This judgement currently holds the field.

3. All the Ministries/Departments are required to ensure that the above
conditions are complied with before implementing the policy of reservation in
promotions and carrying out any promotions based thereon.

4. For this purpose, all Ministries/Departments are also required to ensure
the following:

(a) In terms of DoPT OM No.43011/153/2010-Estt (Res.) dated 4.1.2013,
the Liaison Officer shall ensure that the res€rvation rosters are strictly
maintained as per the instructions/ guidelines, laid down in DoPT OM
No. 36012/2/96-Estt (Res.), dated 2.7.1997.

(b) In order to ensure maintenance of efficiency of administration, the DPC
shall carefully assess the suitability of the officers, being considered for
promotion.

il



6. All Ministn‘es/ Departments are requested to urgently bring these
instmcﬂons to the notice of aj) their attached/subordinate offices as also the
Public Sector Undertakings and Statutory Bodies etc, for adherence and strict

(San%eﬂep Saxena)
Deputy Secretary to the Govt. of India
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S. The Secretary, Union Public Service Commission

6. The Secretary, Staff Selection Commission

7. Office of Comptroller and Auditor General of India, 10, Bahadurshah Zafar
Marg, New Delhi.

8. Supreme Court of India/Election Commission of India/ Lok Sabha

10. National Commission for Scheduled Tribes, Lok Nayak Bhawan, New Delhi

11. National Commission for Backward Classes, Trikoot-1, Bhikaji Cama
Place, R. K. Puram, New Delhj

12. The Director, ISTM.

13. NIC, DoPT with the request to upload the same on the website of the
Department.
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No. 36312/2/96“33LL.(R¢3}
GOVEHNMENT OF THDIA
(ISTRY OF PERSONNEL, PUBLIC 3R1EVANCES AND PENSIONS
IJEPARTMENT OF PERSONIZL L TBAIRIAG)
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worth 2lsz2k,
Nevi Deiio, the 2nd July,1997.

OFFICE_MEMORANDUM

“Subject: Reservation roster - Post based -
Joplenentation of the Supremrse Court
Judgement in the case =f R.K. Sabharwal Vs.

tate cf Punijab.

£ |

The undersigned is directed to say that under

the existing instruclkions, vacancy-bazgad rosters have

been prescribed ' in o.der to implenent the
Government's pelicy relating te reservafion of Jjobs
for the Scheduled Cantex, the Scheduled Tribes and
the Other Backward C(lagses. The application of

reservation on the busis of thwse rostars was called
iblto gquestion before Courts. [The Constitution Bench
“f the Supreme Court, in the Sase of R.X%. Sabharwal
Vs. 'State of Punjab as well as J.C. Malliek Vs.
Ministry of Railways has held thzt| the reservatien of
Jcbs for the backward classes $Cb'TJOBC-shovld apply
Lo posts and not Lo vacancisg. |[The Court further
beld that the vacancey hased rosbtiers can operate only
till soch: time a=s thae representation of  persons
belonging to the resstved categories, in__a  cadre,
réaches the prescribed percenisges of reservation.
Thereafter, the Yosters cannol operate and vacancies
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released by retirement, resignation, promotion etc.
©f the persons belonging Lo  th general and tha
reserved - categories are o be filll=3 by  appointment
of perzonz from the respertive o :egory <o that the
erescribed percentage of reaervatf?n tz maintained.
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The Court also held thaw
crved  pategorise, who ar
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~-are nof to be counted Lowards
resecvation :
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3 With a. wiéw to bringing the policy of
creservation in lirs with the lsw|laid down by the
‘Supreme Court, it haz keen decided that the existing

200-point,  40-soial  and  120-point  vacancy-based
rosters shall be replaced by post-based rosters. All°

Ministries/Departuwenic and concermud Authorities are
Feyguested Lo preparcse the reaprotive costers hased on
the privciples elaborated  in the Fyplanatory. Kotes

given in  Annexrure-1 to this OM. | land rllustrated in

“he Hodel Rosters anpaxed tec| | this  O.M. as
Arnexure~If, YIf and 1V, Similarly, the coucerned
authoritiecs may prepare  rostecs| Lo replace the
“¥isting 100-point .rosters in | |vespect -of local
Feacruituwent Lo Group 2 & D ports|on the basis of the
Yams prirciples. ! AT
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The princie]e
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o) {%??r&, foy ?he BRroosy ol a re
mean 5 pzrticulary Srade and shy
the ‘nu?ber of  posty tn e filled by 3
Rarticular mode of reccaicmmnat i1 terms  of
the aprlicable recruitment rales.  ‘Thos, in a
cadre’ “of, Fo¥, 200 Mhage gl i S the
reQrUlFmQﬁt rules prescribe a ratic of 50:50
for Qdirect recruitment and| prewvetion:  ‘twe
fosters -~ pne fcr direci recruitmenic and one
.or‘lprsmotica_{when resarvation in promotion

- 2PPRlies) -~ wich GOmPrixing ‘160 points shali
be = drawn  up fr the linms of the respective

ter, shall
L comprise
1

modél'rusterﬁ

) Since FESarvation dves Aot apply to Lransfer
uh-deputation/trausfe:, uheré:the_recruitment Lol
vules  preseribe g Perzantage of posts to be
Lfilled by - this method; zuch posts shall " be .
&xcluded  while Preparing | | the ~rosters;

i

=) In - small cadres of Upto 13 pousts, the method 2
Prescribed  for preparafiion of rosters does -
not. parnit reservation to delpade for all the '
three cateacries., in s%ch Gnges, the
Administrative Hiuiz.rzesfn?pa:tmunts- ey
corsider greuping - of yOsts  an 3ifferent

~cadres as presecibed ip Lhis -Department ' s i
O.M. ' Mo. 42/21/359-86Y Galed 28.1,15852  and a
subsequent Gréders reproduced at bages 70, to -y
74 of _the Brochure :ap Rzcarvation  for
Scheduled. Casi-g & Schecalad Pprihes (Eighth

CEBdition) znd prepacve cowrosn| rostwcs for such
BIOUPS. T the  avent it dglaol pcealble ta
resort to nueh grovpinyg, the |enclosed rosters
{Appendices +g Annexures=01, 1146 V) for
cadre strength upco 13 POsTsliay be Followed.
The pPrinciplas of operating thewe rosters are
expliained in tne wxplandtnry.qoL&&,

[§t Lthe ' wtage “of initial Sreration  of a
FXe 1L will Lo nocwessary Le 1djnst. the exigsting
ointments  in phe coaeter. This ¥ill also bhelp in
tifying the “Xcexies/shortages, (i€ any, in  the
PRCLive categurics in the wadie,) [ 2his nayv be done
rLinyg - froem the earliest Epgainiment and msiiing an
4ppropriate  roempark- “nirilised by SCIST/OBT/Gan. ", as
the case mav be, agaiest esel poiut in tLhe roziers ze
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rosters. In _ makin

apoi : [n__making thes: _adjustments,

wﬁ?iﬂt222ts of can Ld?tEEH551°“§3hq “o 8Cn/STa/OBCs
, e made on merit (and not due to reservation)

are ¢
not to be counted tpwangﬁﬁggiérgngign ao far as

lained 3 : -
% in the Z%planatory notes .ppended to the

direct recruitment is concer In other words,

they ™ are ¥ be ——
B : treated ,
‘appointments. f) e a¥ general category

g‘ Excess, if any, would be adjusted- through
future appointments and the exiating appointments
wottld not be disturbed. : _ ;

7.  All Ministries/Departnents are requested to
initiate immediate action to prepare rosters and

~perate them according. to these guidelines.

B o The existing orders on the subject are deenred

%o have been amended to the extent herein.
9. - These orders shall take effect from the date
of their issue. . However, where -melections . have
already been finalised they need not i disturbed and
the necessary adjustments ia such caues may be made
12 future. - In.  other cases, recruitment may be
withheld till the revised rosters aze brought into
operation and recruitment effected in aceordance with
these instructions. 4 :

(Hindi Versien will_foliéﬁl;

(Y.G. PAR.NDE)
DIRECTCR
1. . All Ministriesg/Departments of 3&,Gouernnent of
India.. : g
2. Onion Publiquervice Commissie#i Dholpur House,
3. staff Selection Commission;.c:G.o. Conplex,
Lodi. Road, Rew Delhi.. !;
4. Department of Econonmic 4ffairs (Banking -
o ' Division), New pelbhi ; ]y
5. Departmwent  of Economic |Affairs(Insurance
Divieion}, New Delhi.
6. . Department of Public Enterpri?@u,'New Delht.

7.."  National Commission for sC & 8T, Lok Navalk
Bhavan, New Delhi. Jog o

8. ° Nationmal Commission for $ackward Classes,
3 Trikoot-T1, Bhikaji-cama-place, F.K. Puram, New
Delhi.

5. Ministry of welfare, Shastrijﬁh¢Van. New Delhi.
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